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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

MISCELLANEOUS  AMENDMENTS 

1.  Effective  upon  publication  in  the 
Fid  ral  Register,  §  6.133  (d)  is  revoked. 

2.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  (1)  is 
added  to  §  6.312  and  paragraph  (d)  (1) 
is  revoked. 

5  6.312  Department  of  Commerce — 
(a  i  Office  of  the  Secretary.  (1)  Deputy 
U..der  Secretary  for  Transportation. 

3.  Effective  upon  publication  in  the 
Federal  Register,  subparagraphs  (2) 
through  (12)  are  added  to  5  6.342  (a)  and 
subparagraphs  (4)  through  (8)  are 
added  to  5  6.342  (c) . 

5  6.342  Housing  and  Home  Finance 
Agency — (a >  Office  of  the  Administrator . 

t  I  $ 

•  2)  One  Deputy  Administrator. 

(3)  One  Assistant  Administrator  for 
Phns  and  Programs. 

(4)  General  Counsel. 

(5)  Assistant  to  the  Administrator 
(International  Housing  Adviser). 

(6»  Assistant  to  the  Administrator 
(Racial  Relations). 

<7)  Commissioner,  Community  Facili¬ 
ties  and  Special  Operations. 

<8 1  Director,  Division  of  Slum  Clear¬ 
ance  and  Urban  Redevelopment. 

<9>  Deputy  Director,  Division  of  Slum 
Clearance  and  Urban  Redevelopment. 

<10)  Director,  Division  of  Field  Coor¬ 
dination. 

(11)  President,  Federal  National 
Mortgage  Association. 

(12)  One  Confidential  Assistant  to  the 
Administrator. 

•  •  •  *  * 

(c)  Public  Housing  Administration. 
•  *  * 

(4)  First  Assistant  Commissioner. 

(5)  General  Counsel. 

*6 *  Assistant  Commissioner  for  De¬ 
velopment. 

(7)  Assistant  Commissioner  for  Man¬ 
agement  and  Disposition. 


(8)  Assistant  Commissioner  for  Oper¬ 
ations. 

(R.  S.  1753.  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631. 
633.  E.  O.  10440,  Mar.  31,  1953,  18  F.  R.  1823) 

United  States  Civil  Serv¬ 
ice  Ccmmission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  53-7495;  Filed,  Aug.  21,  1953; 
5:  07  p.  m.| 


TITLE  7— AGRICULTURE 

Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.9,  Arndt.  1[ 

$ 

Part  814 — Allotment  of  Sugar  Quotas 
PUERTO  RICO,  1953 

Bjsis  and  purpose.  This  amendment 
is  issued  under  section  205  <a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”),  for  the  purpose 
of  revising  Sugar  Regulation  814.9  (18 
F.  R.  2493)  which  allots  the  1953  quota 
for  Puerto  Rico  for  consumption  in  the 
continental  United  States  •  including  raw 
sugar  transferred  for  further  processing 
and  shipment  within  the  direct-con¬ 
sumption  portion  of  such  quota)  and  the 
1953  sugar  quota  for  local  consumption 
in  Puerto  Rico  among  persons  who  proc¬ 
ess  Puerto  Rican  sugarcane  into  sugar 
<D  to  be  brought  into  the  continental 
United  States  and  (2)  to  be  marketed  for 
local  consumption  in  Puerto  Rico. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  is  referred  to  herein  as  “mainland 
quota”  and  allotments  thereof  are  re¬ 
ferred  to  as  “mainland  allotments.”  The 
sugar  quota  for  consumption  in  Puerto 
Rico  and  allotments  thereof  are  referred 
to  as  “local  quota”  and  “local  allot¬ 
ments”,  respectively. 

Revision  of  Sugar  Regulation  814.9 
is  necessary  (1)  to  give  effect  to 
Amendment  3  to  Sugar  Regulation  813 
<18  F.  R.  4759)  which  prorated  a  deficit 
in  the  1953  quota  for  the  domestic 
beet  area  and  increased  the  1953  main- 
( Continued  on  next  page) 
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land  quota  for  Puerto  Rico  by  21.083 
short  tons,  raw  value,  to  a  total  of 
1,101,083  short  tons,  raw  value,  and  <2) 
to  substitute  final  1952-53  crop  produc¬ 
tion  data  as  the  measure  of  “process¬ 
ings  *  *  *  from  *  *  *  proportionate 
shares.” 

The  allotments  established  by  the  ini¬ 
tial  order  were  based  largely  upon  in¬ 
complete  certification  to  the  allottees  of 
the  quantities  of  sugar  that  might  be 
produced  from  1952-53  crop  sugarcane 
to  which  proportionate  shares  pertained. 
Therefore,  in  order  to  prevent  any  allot¬ 
tee  from  marketing  sugar  in  excess  of 
the  allotment  established  on  the  basis 
of  the  completed  data,  only  90  percent 
of  the  quotas  then  in  effect  was  allotted 
until  such  time  as  the  order  might  be 
revised  on  the  basis  of  completed  data. 
Actual  production  data  are  now  avail¬ 
able.  This  amendment  gives  effect  to  the 
increase  in  the  mainland  quota  and  pro¬ 
vides  for  the  substitution  of  the  actual 
production  data.  This  amendment  also 
allots  the  full  amount  of  both  quotas. 

Each  allottee  under  §  814.9  has  agreed 
to  waive  its  right  to  a  public  hearing 
prior  to  the  revision  of  the  order  to  give 
effect  to  final  1952-53  crop  production 
data  and  to  any  change  in  the  mainland 
quotas.  This  agreement  was  conditioned 
upon  the  use  of  the  same  allotment  for¬ 
mula  as  was  used  in  the  initial  order. 
The  revised  allotments  are  based  on  the 
same  formula  used  in  the  initial  order. 

Also  as  part  of  this  amendment,  par¬ 
agraph  (d)  of  §  814.9  which  gave  au¬ 
thority  for  approving  exchanges  of  allot¬ 
ment  to  the  Director,  Caribbean  Area 
Office,  PMA,  is  changed  to  require  such 
approvals  by  the  Chief,  Quota  and  Allot¬ 
ment  Division,  Sugar  Branch,  PMA.  of 
the  Department. 

Since  a  number  of  allottees  have  al¬ 
ready  brought  in  or  marketed  a  large 
portion  of  their  initial  allotments,  it  is 
imperative  that  this  amendment  become 
effective  at  the  earliest  possible  date  in 
order  to  permit  continued  orderly  mar- 


Tuesday,  August  25,  1953 
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keting  of  sugar.  Accordingly,  it  is  here¬ 
by  found  that  compliance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  (60  Stat. 
237)  is  impracticable  and  contrary  to  the 
public  interest  and  consequently  this 
order  shall  be  effective  when  published 
in  the  Federal  Register. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
205  (a)  of  the  act,  paragraphs  (a)  and 
(d)  of  5  814.9  are  hereby  amended  to 
read  as  follows: 

5  814.9  Allotments  of  1953  sugar  quo¬ 
tas  for  Puerto  Rico — fa)  Allotments. 
The  1953  sugar  quota  for  Puerto  Rico 
for  consumption  in  the  continental 
United  States  (including  raw  sugar  to  be 
further  processed  and  marketed  within 
the  direct-consumption  portion  of  such 
quota),  amounting  to  1,101.083  short 
tons  of  sugar,  raw  value,  and  the  1953 
sugar  quota  for  local  consumption  in 
Puerto  Rico,  amounting  to  110  000  short 
tons  cf  sugar,  raw  value,  are  hereby  al¬ 
lotted  to  the  following  processors  in 
amounts  which  appear  in  columns  (1) 
and  <2)  opposite  their  respective  names: 


(Short  tons,  raw  value*) 


Processor 

M"t”  land 
nllaf- 
ir.ent 

f/'cal 
■  11  t- 
ment 

(1) 

f2) 

Artnrln  TL'lc.  Sncesores,  S.  en  C 

2(1,  261 

22.  196 

Artur"  Lluhens,  (estate  ol)  y  ri- 

i  '  .M  Fr  i  etano) 

.  5,364 

1,797 

As  ci  cion  Arucarera  Cooper. tiva 
(I.  fsyettc)  . 

34.  47* 

557 

Ontr  1  Aguirre  Sugar  Co.,  a  trust 

1 13.  223 

1,  xxo 

Centr  1  Coloso,  Ine  . . . 

60.  240 

7V2 

Central  Eureka,  Ine  .  . 

37,013 

1,  576 

Cent  ml  (iuarnani,  Inc . 

1 1.  161 

K  376 

Central  lemddad.  Ine . . . 

27  7r>* 

IX.  49! 

Cri  tml  Juanita,  tnc  . . . 

36  793 

2.  505 

Cet  tr  1  Merce*  it  \  Inc . 

58.015 

20.  <  54 

Cri  tml  Monscrrate,  Inc. . 

26.  631 

1.  158 

6.  tXW 

Ci  ■  tr  1  Sail  Vicento.  Inc . 

65,  223 

1,918 

Conipanh  Arucarera  del  Camay, 
Inc.  (Itio  Llano). . .  .  . 

14.  477 

66 

Cotnpani'  Arucarera  del  Ton 

36.  X07 

.  ... _ 

Cihim  r  tive  Arucarera  I/u  C  i  os 

39,  914 

80 

Cnr|  melon  Arucarera  S.  uri  A-  Su- 
1  in  (Constarcia  Ponce) 

10.  517 

1.  443 

F  ■  rn  Sugar  Associates,  a  trust 

116.  4X 

15,801 

F.  j  nlo  Su-ar  Oomjtnnv  . 

1 14.  SMI 

126 

Land  Ai’tlu  ritv  of  Puerto  Rico 

72.  526 

K 

M  rit  Mere  do  e  Hij«s  (linfim*) 

33.  999 

1, 666 

M  y  ruvi  Sugar  Co.f  Inc.  (Uocbo- 
1 

0  £r»r) 

152 

1 1  1 1  Suear  Co . . . 

SO!  728 

673 

SMI  r  Sugar  Co  .  . . 

12,896 

8 

Soup'  IV  rto  Rico  Sugar  Co.  of  Puer¬ 
to  Rico  (tiuanlca) _ _ 

79,  27S 

15.804 

Total  quotas . 

i,  im.oi’3 

110,000 

*  *  *  *  * 


(d)  Exchange  of  allotments.  The  al¬ 
lotments  established  in  paragraph  (a)  of 
this  section,  or  producers’  shares  there¬ 
of  established  under  paragraph  (b)  of 
this  section,  shall  not  be  exchanged 
without  the  approval  of  the  Chief  of  the 
Quota  and  Allotment  Division,  Produc¬ 
tion  and  Marketing  Administration, 
U.  S.  Department  of  Agriculture. 

(Sec.  403.  Stat.  932;  7  U.  S.  C.  Sup..  1153.  In¬ 
tel  prets  or  applies  Sec.  205,  61  Stat.  926;  7 
u.  S.  C.  Sup.  1115) 

Done  at  Washington.  D.  C.,  this  20th 
day  of  August  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal!  E.  T.  Benson, 

Secretary  of  Agriculture. 

lp  R.  Doc.  53-7466;  Piled.  Aug.  24,  1953; 

8:51  a.  m.j 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  993 — Dried  Prunes  Produced  in 
California 

APPROVAL  OF  BUDGET  OF  EXPENSES  OF  PRUNE 
ADMINISTRATIVE  COMMITTEE  FOR  1953-54 
CROP  YEAR  AND  FIXING  RATE  OF  ASSESS¬ 
MENT  FOR  SUCH  YEAR 

Notice  was  published  in  the  August  8, 
1953,  issue  of  the  Federal  Register  (18 
F.  R.  4730)  that  the  Secretary  of  Agri¬ 
culture  was  considering  a  proposed  rule 
to  approve  a  budget  of  expenses  for  the 
Prune  Administrative  Committee  for  the 
1953-54  crop  year,  and  fix  a  rate  of  as¬ 
sessment  for  such  year,  as  hereinafter 
set  forth  which  were  recommended  by 
said  committee  in  accordance  with  the 
provisions  of  Marketing  Agreement  No. 
110,  as  amended,  and  Order  No.  93,  as 
amended  (7  CFR,  1952  Rev.,  Part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.  S.  C.  601 
et  seq.).  In  said  notice,  opportunity 
was  afforded  all  interested  persons  to  file 
written  data,  views,  or  arguments  with 
respect  thereto.  No  such  written  data, 
views  or  arguments  were  filed,  and  the 
time  for  doing  so  has  expired. 

After  consideration  of  all  matters  per¬ 
taining  thereto,  including  the  recom¬ 
mendations  of  the  Prune  Administrative 
Committee,  it  is  hereby  found  and  deter¬ 
mined,  and  it  is,  therefore,  ordered,  that 
the  budget  of  expenses  for  the  Prune  Ad¬ 
ministrative  Committee,  and  the  rate  of 
asscscment.  for  the  crop  year  beginning 
August  1,  1933,  shall  be  as  follows: 

5  993.304  Budget  of  experises  of  the 
Prune  Administrative  Committee  and 
rate  of  assessme7it  for  the  1953-54  crop 
year — (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $84,483  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Prune  Administrative  Committee  for  its 
maintenance  and  functioning  for  the 
crop  year  beginning  August  1,  1953,  and 
ending  July  31,  1954. 

<b)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Prune  Administra¬ 
tive  Committee  in  accordance  with  pro¬ 
visions  of  §  993.50(e)  of  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  an  assessment  of  63  cents  for 
each  ton  of  prunes  received  by  him  as 
the  first  handler  thereof  during  the  crop 
year  beginning  August  1,  1953,  and  end¬ 
ing  July  31.  1954,  which  assessment  rate 
is  hereby  fixed  as  each  handler’s  pro  rata 
share  of  the  aforesaid  expenses. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postponing 
the  effective  time  of  the  order  with  re¬ 
spect  to  the  aforesaid  budget  of  expenses 
and  rate  of  assesment  for  30  days,  or  any 
lesser  period,  after  publication  of  it  in 
the  Federal  Register  (see  sec.  4  (c)  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  in  that:  (1)  The 
rate  of  assessment  hereby  fixed  is  ap¬ 
plicable  to  all  dried  prunes  received  by 
handlers  as  the  first  handlers  thereof 
during  the  current  crop  year;  <2>  han¬ 
dlers  usually  begin  about  August  15  to 
receive  deliveries  of  dried  prunes  from 


producers  which  receipts  are,  by  the 
terms  of  the  amended  marketing  agree¬ 
ment  and  amended  order  subject  to  the 
assessments  set  forth  hereinabove;  (3) 
the  Prune  Administrative  Committee 
should  be  enabled  to  obtain  assessment 
funds  promptly  to  defray  expenses  of 
administering  the  program;  and  <4) 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  handlers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this 
23th  day  of  August  1953,  to  become 
effective  upon  publication  in  the  Federal 
Kegistir. 

IsealJ  E.  T.  Benson, 

Secretary  of  Agriculture. 

[F.  R  Doc.  53-7465;  Filed,  Aug.  24,  1953; 

8:50  a.  m.J 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — loans,  Purchases,  and  Other 
Operations 

[1953  CCC  Cottonseed  Bulletin  3.  Revision  1] 
Part  643 — Oilseeds 

St'BI’/'RT — 1953  COTTONSEED  PRODUCTS 
PURCHASE  PROCRAM 

Correction 

In  Federal  Register  Document  53-7212, 
published  at  page  4875  of  the  issue  for 
Saturday,  August  15.  1953,  the  table  in 
paragraph  (a)  (3)  of  5  643.918  should 
read: 


Discounts  for  Specified  Less  Than  Prime  Quautt 
Factors 


Discount  (cents  per 
pound) 

:  First- 
cut 
lint- 
ers 

M  in¬ 
run 
linters 
(grade 
;  basis) 

!  Mill-run 

I  and  see- 

:  ond-out 

1  li  ti  •  s 
(celllli  :ij 
basis) 

1.  Excess  pepper. . 

0.  70  ' 

0.  50 

0.  (X) 

2.  Excess  trash: 

(a)  Regular . 

.70  : 

.50 

.(X) 

(!»  XX . . . 

1.  55 

1.  10 

.  35 

3.  Pollies  ... . 

3.  (X) 

2. 10 

.90 

4.  Hot  seed  odor  and  color 
slight 

3.40  t 

2.40 

1.10 

5.  Sour  and  musty  odor  . 
slight . 

.85  j 

.60 

.35 

|1953  CCC  Peanut  Bulletin.  721 
(Peanuts — 53 )  -1  ] 

Part  646 — Peanuts 

SUBPART — 1953  CROP  PEANUT  PRICE  SUPPORT 
PROGRAM 

This  bulletin  contains  the  regulations 
applicable  to  the  1953  crop  Peanut  Price 
Support  Program,  under  which  the  Sec¬ 
retary  of  Agriculture  makes  price  sup¬ 
port  available  through  the  Commodity 
Credit  Corporation  and  Production  and 
Marketing  Administration  (hereinafter 
referred  to  as  “CCC”  and  “PMA”, 
respectively). 
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RULES  AND  REGULATIONS 


Sec. 

646.501  Administration. 

646.502  Availability. 

646.503  Methods  of  price  support. 

646.504  Definitions. 

646.505  Support  prices. 

646.506  Price  support  schedule. 

646.507  Eligible  peanuts. 

646.508  Eligible  producer. 

646.509  Type  and  grade. 

646.510  Approved  lending  agencies. 

646  511  Service  charges  and  fee6. 

646.512  Interest  rate. 

646.513  Personal  liability  of  the  producer. 

646.514  Payments  and  collections;  amounts 

not  exceeding  $3.00. 

646.515  Set-offs. 

646.516  Purchase  of  notes. 

646.517  Foreclosure. 

646.518  Farm  Etorage  loan  provisions. 

646.519  Warehouse  storage  loan  provisions. 

646.520  Loans  to  cooperatives  operating 

under  an  Agreement  with  CCC. 

Authority:  §§  646.501  to  646.520  issued 
under  sec.  4.  62  Stat.  1070,  as  amended;  15 
y.  S.  C..  Sup.  714b.  Interpret  or  apply  sec. 
5,  62  Stat.  1072.  secs.  101.  401.  63  Stat.  1051. 
1054;  15  U.  S.  C.,  Sup.  714c,  7  U.  S.  C.  Sup. 
1441,  1421. 

5  646.501  Administration.  (a)  The 
program  will  be  administered  by  PMA, 
under  the  general  direction  and  supervi¬ 
sion  of  the  Executive  Vice  President. 
CCC,  and  in  the  field,  will  be  carried 
out  by  State  committees,  county  com¬ 
mittees,  and  PMA  commodity  offices. 

<b)  It  will  be  the  responsibility  of  the 
State  committee  in  each  State  to  carry 
out  the  provisions  of  the  1953  peanut 
program  in  such  a  manner  that  price 
support  will  be  available  to  all  eligible 
producers  of  eligible  peanuts. 

<c>  Producers  interested  in  participat¬ 
ing  in  the  program  should  communicate 
with  their  county  committee. 

(d)  All  documents  in  connection  with 
farm  storage  and  warehouse  storage 
loans  will  be  completed  and  approved 
by  the  county  committee  which  keeps 
the  farm  program  records.  The  county 
committee  will  retain  copies  of  all  such 
documents.  The  county  committee  may 
authorize  the  county  office  manager  to 
prepare  and  approve  any  loan  docu¬ 
ments  on  behalf  of  the  county  committee. 

<e)  Cooperatives  operating  under  a 
Cooperative  Loan  and  Warehouse  Agree¬ 
ment  with  CCC,  CCC  Peanut  Form  27 
(1953),  (hereinafter  referred  to  as  an 
“Agreement  with  CCC”)  may  receive, 
store  and  handle  eligible  peanuts  for 
and  on  behalf  of  eligible  producers,  using 
such  peanuts  as  collateral  for  a  loan 
made  available  by  CCC. 

(f>  State  and  county  committees  and 
PMA  Commodity  offices  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ments  or  supplements  thereto. 

§  646.502  Availability — (a)  Areas. 
The  program  will  be  available  in  the 
following  areas: 

(1)  The  Southeastern  area  consisting 
of  the  States  of  Alabama,  Georgia,  Mis¬ 
sissippi.  Florida,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree-Broad  Rivers. 

(2)  The  Southwestern  area  consisting 
of  the  States  of  Arizona.  Arkansas,  Cali¬ 
fornia,  Louisiana,  New  Mexico,  Okla¬ 
homa.  and  Texas. 

(3)  The  Virginia-Carolina  area  con¬ 
sisting  of  the  States  of  Missouri,  North 


Carolina,  Tennessee,  Virginia,  and  that 
part  of  South  Carolina  north  and  east 
of  the  Santee- Conga ree- Broad  Rivers. 

(b)  PMA  Commodity  Offices.  The 
PMA  Commodity  Offices  and  the  States 
which  they  serve  are  as  follows: 

(1)  Dallas  PMA  Commodity  Office, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  3306  Main  Street,  Dallas  26, 
Texas,  serving  the  States  of  Arizona, 
California,  New  Mexico,  Oklahoma,  and 
Texas. 

(2)  New  Orleans  PMA  Commodity 
Office,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Wirth  Building,  120 
Marais  Street,  New  Orleans  16,  Louisi¬ 
ana,  serving  the  States  of  Alabama.  Ar¬ 
kansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

(c)  Time.  Loans  may  be  made  through 
January  31,  1954.  All  loan  documents 
on  which  the  county  committee’s  ap¬ 
proval  is  required,  must  be  dated  and 
delivered  to  the  county  committee  on  or 
before  January  31,  1954.  Cooperatives 
operating  under  an  Agreement  with  CCC 
must  tender  the  required  documents  on 
or  before  January  31,  1954. 

§  646.503  Methods  of  price  support. 
CCC  will  support  the  price  of  eligible 
1953  crop  quota  peanuts  through  non¬ 
recourse  farm  storage  loans  to  eligible 
producers  or  cooperatives,  nonrecourse 
warehouse  storage  loans  to  eligible  pro¬ 
ducers  or  cooperatives  who  store  peanuts 
in  warehouses  under  contract  with  CCC, 
and  nonrecourse  loans  to  cooperatives 
operating  under  an  Agreement  w  ith  CCC. 

§  646  504  Definitions.  As  used  in  this 
subpart  and  in  instructions,  forms,  and 
documents  in  connection  therewith,  the 
wrords  and  phrases  defined  in  this  sec¬ 
tion  shall  have  the  meanings  herein  as¬ 
signed  to  them  unless  the  context  or 
subject  matter  otherwise  requires. 

(a>  Cooperative.  A  group  of  produc¬ 
ers  organized,  in  accordance  with  the 
provisions  of  the  Capper-Volstead  Act, 
for  the  purpose  of  handling  peanuts  for 
and  on  behalf  of  its  producer  members, 
which  is  approved  as  a  cooperative  within 
the  State(s)  in  which  it  functions,  and 
which  is  approved  by  CCC;  Provided, 
That: 

(1)  The  major  portion  of  the  peanuts 
handled  by  the  cooperative  are  delivered 
to  the  cooperative  by  producer  members; 

(2)  The  members  and  any  nonmem¬ 
bers  for  whom  the  cooperative  handles 
peanuts  share  pro  rata  in  the  profits 
made  from  handling  peanuts; 

(3)  The  cooperative  has  the  legal  right 
to  pledge  or  mortgage  the  peanuts  which 
it  receives  from  producers,  and  the  pro¬ 
ducers  have  no  right  to  redeem  or  obtain 
possession  of  their  peanuts  after  delivery 
to  the  cooperative; 

(4)  The  manager  of  the  cooperative 
must  not  be  engaged  in  the  business  of 
buying,  selling,  storing,  or  dealing  in 
peanuts,  other  than  in  his  capacity  as 
manager  of  the  cooperative  or  as  a  pro¬ 
ducer;  and 

(5)  The  cooperative  shall  maintain  a 
record  of  the  grades  and  quantity  of  each 
grade  of  peanuts  received  from  each  pro¬ 
ducer  at  each  location,  the  names  and 


addresses  of  the  producers,  the  amounts 
advanced  to  such  producers  for  such  pea¬ 
nuts,  any  amounts  paid  to  such  produ¬ 
cers  as  their  pro  rata  shares  of  the  net 
proceeds  from  handling  such  peanuts, 
and  such  other  accounts  and  records  as 
CCC  may  prescribe.  All  books,  accounts 
and  records  shall  be  available  to  CCC  for 
inspection  at  all  reasonable  times 
through  a  period  of  two  years  after  the 
last  of  such  peanuts  are  moved  out  of  a 
warehouse  operated  by  or  under  con¬ 
tract  with  the  cooperative  or  out  of  a 
warehouse  under  contract  with  CCC. 

(b)  County  committee.  The  persons 
elected  within  a  county  as  the  county 
committee,  pursuant  to  the  regulations 
governing  the  selection  and  functions  of 
Production  and  Marketing  Administra¬ 
tion  county  and  community  committees. 

(c)  County  office.  The  office  of  the 
county  committee  which  keeps  the  rec¬ 
ords  for  the  farm. 

(d)  Excess  moisture  (for  purposes  of 
determining  net  weight).  The  percent¬ 
age  of  moisture  in  excess  of  7  percent 
in  the  Southeastern  and  Southwestern 
areas  and  in  excess  of  8  percent  in  the 
Virginia-Carolina  area. 

(e)  Farm.  A  farm  as  defined  in  the 
marketing  quota  regulations,  and  gen¬ 
erally  refers  to  all  adjacent  or  nearby 
farmland  which  is  operated  as  one 
farming  unit. 

(f)  Farm  allotment.  The  farm  pea¬ 
nut  acreage  allotment  for  the  1953  crop 
of  peanuts  established  pursuant  to  the 
marketing  quota  regulations. 

(g)  Farmers  stock  peanuts.  Picked 
and  threshed  peanuts  produced  in  the 
continental  United  States  during  the 
calendar  year  1953,  wThich  have  not  been 
shelled,  crushed,  cleaned  (except  for 
removal  of  foreign  material),  or  other¬ 
wise  changed  from  the  state  in  which 
picked  and  threshed  peanuts  are  cus¬ 
tomarily  marketed  by  producers. 

(h)  Farm  peanut  acreage.  The  1953 
farm  peanut  acreage  determined  in  ac¬ 
cordance  W'ith  the  marketing  quota  reg¬ 
ulations,  and  generally,  refers  to  the 
total  acreage  of  peanuts  on  the  farm 
wrhich  is  picked  or  threshed.  In  any 
case  where  a  farm  allotment  is  not  es¬ 
tablished  or  is  established  at  less  than 
one  acre  the  farm  peanut  acreage  shall 
be  deemed  to  be  in  excess  of  the  farm 
allotment  only  if  it  exceeds  one  acre. 

(i)  Grade.  The  percentage  of  sound 
mature  kernels,  damaged  kernels,  other 
kernels,  foreign  material,  moisture,  and 
extra  large  kernels  in  the  case  of  Vir¬ 
ginia  type  peanuts. 

(j )  Lot.  That  quantity  of  eligible 
peanuts  for  which  one  inspection  mem¬ 
orandum  is  issued. 

(k)  Marketing  quota  regulations. 
The  Marketing  Quota  Regulations  for 
1953  Crop  of  peanuts  issued  by  the  Sec¬ 
retary  of  Agriculture,  including  any 
amendments  or  supplements  thereto  (17 
F.  R.  10611,  18  F.  R.  1881,  and  18  F.  R. 
3316). 

(l)  Net  weight.  Gross  weight,  less 
foreign  material  and  excess  moisture. 
The  net  weight  of  any  lot  of  farmers 
stock  peanuts  shall  be  determined  as 
follows:  (1)  Deduct  from  the  pounds 
gross  weight  the  pounds  of  foreign  mate¬ 
rial  determined  by  multiplying  the  gross 
weight  by  the  percentage  of  foreign  ma- 
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terial;  (2)  multiply  the  result  obtained 
in  subparagraph  (1)  of  this  paragraph 
by  the  percentage  of  excess  moisture; 
(3)  subtract  the  result  obtained  in  sub- 
paragraph  (2)  from  that  obtained  in 
subparagraph  (1)  of  this  paragraph. 

<m>  Operator.  The  person  who  is  in 
charge  of  the  supervision  and  conduct  of 
the  farming  operations  on  the  entire 
farm. 

<n)  Producer.  A  person  who,  as 
landlord,  tenant,  or  sharecropper,  is  en¬ 
titled  to  rhare  in  the  peanuts  produced 
on  the  farm  or  in  the  proceeds  thereof. 
A  cooperative,  as  defined  in  this  section, 
shall  be  considered  a  producer  with  re¬ 
spect  to  all  eligible  peanuts  handled  for 
and  on  behalf  of  eligible  producers. 

(o)  Quota  peanuts.  Farmers  stock 
peanuts  which  are  within  the  amount  of 
the  farm  marketing  quota  determined 
pursuant  to  the  marketing  quota  regu¬ 
lations. 

<p)  State  committee.  The  persons 
designated  in  a  State  by  the  Secretary  of 
Agriculture  as  the  State  committee  of 
the  Production  and  Marketing  Adminis¬ 
tration. 

<q)  Within  quota  card.  MQ-76 — Pea¬ 
nuts  (1953),  1953  Peanut  Within  Quota 
Marketing  Card.  This  card  is  issued  for 
farms  for  which  it  is  determined  that 
the  farm  peanut  acreage  is  not  in  excess 
of  the  larger  of  the  farm  allotment  or 
one  acre.  This  card  authorizes  the  mar¬ 
keting  of  all  peanuts  produced  on  the 
farm  without  payment  at  the  time  of 
marketing  of  the  penalty  prescribed  in 
the  marketing  quota  regulations. 

(r)  Type.  The  generally  known  types 
of  peanuts  (i.  e..  Runner,  Spanish.  Valen¬ 
cia.  and  Virginia)  shall  be  as  defined  in 
Marketing  Quota  Regulations  for  Pea¬ 
nuts  of  1953  Crop.  1023  <Peanuts-53)-l 
(18  F.  R.  1881)  (7  CFR  Part  729),  except 
that  any  peanuts  which  would  otherwise 
be  considered  Virginia  type  but  which 
contain  less  than  25  percent  “Fancy” 
size  (Peanuts  riding  a  x  3  inch 
slotted  screen)  will  be  considered  Runner 
type  peanuts. 

5  646.505  Support  prices.  The  mini¬ 
mum  national  average  support  price  is 
$237.60  per  ton.  The  support  prices  and 
loan  rates  by  types,  and  the  premiums 
and  discounts  with  respect  thereto,  are 
contained  in  §  646.506. 

§  646.506  Price  support  schedule.  The 
following  Price  Support  Schedule  ap¬ 
plies  to  net  weight  farmers’  stock  pea¬ 
nuts  eligible  for  price  support.  The 
prices  are  for  peanuts  in  bulk  in  the 
Southeastern  area  and  in  bags  in  the 
Southwestern  and  Virginia-Carolina 
areas.  The  term  “Southeastern  Span¬ 
ish"  refers  to  Spanish-type  peanuts  pro¬ 
duced  east  of  the  Mississippi  River  and 
the  term  “Southwestern  Spanish”  refers 
to  Spanish-type  peanuts  produced  west 
of  the  Mississippi  River. 

(a)  Base  grade  prices.  The  base  grade 
support  prices  for  the  various  types  and 
grades  of  peanuts  shall  be  as  follows: 


Per  ton 

Virginia  type,  65  percent  sound  ma¬ 
ture  kernels _ $229.00 

Runner  type,  65  percent  sound  ma¬ 
ture  kernels _  213.  00 

Southeastern  Spanish,  70  percent 
sound  mature  kernels _ _  234.  00 


Per  ton 

Southwestern  Spanish,  70  percent 

sound  mature  kernels _ $230.  00 

(b)  Premiums  and  discounts — (1) 
Sound  mature  kernels.  For  each  one 
percent  sound  mature  kernel  content 
above  or  below  the  base  grade,  the  pre¬ 
mium  or  discount,  whichever  is  appli¬ 
cable,  shall  be  as  follows: 

Per  ton 


Virginia  type _ _ _ $3.  60 

Runner  type _  3.  30 

Southeastern  Spanish  type _  3.  40 

Southwestern  Spanish  type _  3.  30 


The  term  “sound  mature  kernel”  means 
kernels  which  are  free  from  damage  as 
defined  in  the  U.  S.  Standards  for  farm¬ 
ers’  stock  (i)  white  Spanish  peanuts  in 
the  case  of  Spanish  and  Valencia  peanuts 
and  (ii)  Runner  and  Virginia  peanuts, 
respectively,  in  the  case  of  Runner  and 
Virginia  peanuts:  and  which  will  not 
pass  through  a  screen  having: 

(a)  1 4c, 4  x  34  inch  perforations  in  the 
case  of  Spanish  peanuts. 

<b)  J%4  x  1  inch  perforations  in  the 
case  of  Virginia  peanuts,  and 

(c)  irv,4  x  3i  inch  perforations  in  the 
case  of  Runner  and  Valencia  peanuts. 

(2)  Damaged  kernels.  The  discount 
for  damage  in  excess  of  one  percent 
shall  be  as  follows  per  ton  by  types: 


Peanuts  containing 

f  pal 

n  sh 

damaged  kernels 
of — 

gmia 

ners 

South¬ 

eastern 

South¬ 

western 

Percent 

2 . 

$3.  60 

$3.30 

$3.  40 

$2.  30 

:< . 

7.  20 

o.  00 

6.80 

6.60 

4  . 

12  60 

11.  55 

11.  m 

11. 56 

5 . 

19. !  0 

IS.  15 

IS.  70 

18.  15 

o . . 

27.  00 

24.  75 

25.  50 

24.  75 

7 . 

37.80 

34.65 

35.  70 

34.65 

Peanuts  containing  damaged  kernels  of 
8  percent  and  over  shall  not  be  eligible 
for  price  support. 

<3)  Foreign  material.  The  discount 
for  each  full  one  percent  foreign  mate¬ 
rial  in  excess  of  4  percent  and  not  over 
12  percent  shall  be  $1.00  per  ton.  How¬ 
ever,  no  peanuts  with  more  than  12  per¬ 
cent  foreign  material  will  be  eligible  for 
price  support. 

(4)  Extra-large  kernels.  For  Vir¬ 
ginia-type  peanuts  the  premium  for  each 
full  one  percent  extra-large  kernels  in 
excess  of  15  percent  shall  be  $1.25  per 
ton.  “Extra-large  kernels”  means  any 
shelled  Virginia  peanuts  which  are  whole 
and  which  are  free  from  noticeably  dis¬ 
colored  or  damaged  peanuts  as  defined 
in  the  U.  S.  Standards  for  Shelled  Vir¬ 
ginia  Peanuts  (effective  November  1, 
1939)  and  which  will  not  pass  through  a 
screen  having  -'  %4  x  1  inch  perfora¬ 
tions. 

<c)  Other — (1)  Virginia-type  peanuts. 
Any  lot  or  load  of  peanuts  which  would 
otherwise  be  considered  Virginia  type 
but  which  contains  less  than  25  percent 
“Fancy”  size  (peanuts  riding  a  M/r,4  x  3 
inch  slotted  screen)  will  be  considered 
Runner-type  peanuts. 

'  (2)  Valencia-type  peanuts.  The  sup¬ 
port  price  for  Valencia-type  peanuts 
containing  less  than  25  percent  discolor¬ 
ation  and  damage  caused  by  cracked  or 
broken  shells  shall  be  the  same  as  the 


support  price  for  Virginia-type  peanuts 
of  the  same  grade,  except  that  no  pre¬ 
mium  is  applicable  for  extra-large  Va¬ 
lencia  kernels.  For  other  Valencia-type 
peanuts  the  support  price  will  be  the 
same  as  the  support  price  for  Spanish 
peanuts  of  the  same  grade  and  in  the 
same  area. 

§  646.507  Eligible  peanuts.  Peanuts 
eligible  for  price  support  must  meet  the 
following  requirements: 

(a)  Such  peanuts  must  be  1953  crop 
farmers  stock  quota  peanuts  which  con¬ 
tain  12  percent  or  less  foreign  material, 
7  percent  or  less  damaged  kernels  and 
not  more  than  (1)  10  percent  moisture 
when  placed  under  a  farm  storage  or 
identity-preserved  warehouse  storage 
loan,  or  (2)  9  percent  moisture  when 
delivered  to  CCC  upon  maturity  of  a 
warehouse  storage  loan  or  loan  to  a  co¬ 
operative  operating  under  an  Agreement 
with  CCC: 

<b>  (1)  Such  peanuts  must  be  pro¬ 
duced  by  an  eligible  producer  on  a 
farm  (i)  on  which  the  1953  farm  pea¬ 
nut  acreage  does  not  exceed  the  larger 
cf  the  1953  allotment  for  such  farm  or 
one  acre,  or  (ii)  for  which  a  within 
quota  marketing  card  is  issued  to  the 
producer  or  operator  upon  the  execution 
of  Form  MQ-92 — Peanuts  (1953)  “Agree¬ 
ment  by  Operator  of  Overplanted  Farm, 
1953  Peanut  Program”,  in  which  he 
agrees  (a)  that  the  farm  peanut  acreage 
will  not  exceed  the  larger  of  the  farm 
allotment  or  one  acre,  and  (b)  if  such 
undertaking  is  breached  to  pay  liqui¬ 
dated  damages  to  CCC,  determined  in 
accordance  with  the  terms  of  such  agree¬ 
ment,  and  to  pay  any  marketing  penal¬ 
ties  determined  to  be  due  the  Secretary 
of  Agriculture. 

(2)  The  liquidated  damages  payable 
to  CCC  under  such  agreement  may  be 
waived  to  such  extent  as  the  President 
of  CCC  or  his  designated  representative 
may  determine  appropriate  in  any  case 
where  he  determines  <i)  that  the  breech 
of  such  agreement  was  unintentional  and 
occurred  despite  a  bona  fide  effort  by 
the  operator  and  other  producers  on  the 
farm  to  comply  with  the  agreement  and 
<ii>  that  the  amount  by  which  the  farm 
peanut  acreage  exceeded  the  acreage 
specified  in  the  agreement  was  so  small, 
in  relation  to  the  acreage  so  specified, 
that  it  did  not  materially  impaid  CCC’s 
price  support  operations. 

<3)  Copies  of  Form  MQ-92 — Peanuts 
<1953>  may  be  obtained  from  the  county 
committee.  The  county  committee  may 
decline  to  execute  Form  MQ-92 — Pea¬ 
nuts  <1953)  in  any  case  where  it  finds 
reasonable  grounds  to  believe  that  such 
agreement  will  be  used  as  a  device  to 
evade  the  requirements  of  this  program 
or  the  collection  of  marketing  penalty. 

(c)  Such  peanuts  must  be  identified 
by  a  within  quota  marketing  card'in  ac¬ 
cordance  with  the  marketing  quota  regu¬ 
lations  : 

(d)  Such  peanuts  must  be  free  and 
clear  of  all  liens  and  encumbrances,  in¬ 
cluding  landlord’s  liens,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  must  be  obtained: 
Provided,  however,  That  peanuts  under 
a  warehouse  storage  loan  or  a  loan  to  a 
cooperative  may  be  subject  to  liens  for 
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warehouse  charges  specified  in  CCC  Pea¬ 
nut  Form  27  <1953)  or  in  CCC  Peanut 
Form  29  (1953). 

§  646  508  Eligible  producer,  (a)  A 
producer  will  be  eligible  for  price  support 
with  respect  to  all  eligible  peanuts  in 
which  the  beneficial  interest  is  in  him 
and  has  always  been  in  him  or  in  him 
and  a  former  producer  whom  he  suc¬ 
ceeded  before  the  peanuts  were 
harvested. 

(b>  A  cooperative  will  be  considered 
an  eligible  producer  with  respect  to  eli¬ 
gible  peanuts  delivered  to  it  by  eligible 
producers  who  have  the  right  to  share 
ratably  in  its  profits  from  handling 
such  peanuts. 

§  646.509  Type  and  grade.  Inspec¬ 
tors  authorized  or  licensed  by  the  Sec¬ 
retary  of  Agriculture  shall  determine  the 
type  and  grade  of  all  peanuts  which  are 
to  be: 

<a>  Mortgaged  as  security  for  a  farm 
storage  loan,  such  type  and  grade  to  be 
determined  on  the  basis  of  a  sample 
taken  by  the  county  committee  before 
the  loan  is  made;  but  the  settlement 
value  of  the  mortgaged  peanuts  delivered 
in  satisfaction  of  the  loan  will  be  com¬ 
puted  on  the  basis  of  the  grade  deter¬ 
mined  at  the  time  such  peanuts  are 
delivered; 

<b>  Stored  in  a  warehouse  under  con¬ 
tract  with  CCC  and  for  which  a  ware¬ 
house  receipt  is  issued  on  CCC  Peanut 
Form  30  <1953)  or  CCC  Peanut  Form  41, 
or  other  form  approved  by  CCC,  such 
type  and  grade  to  be  determined  at  the 
time  the  peanuts  are  delivered  to  the 
warehouse; 

(c)  Delivered  to  CCC,  or  to  any  other 
holder  of  a  warehouse  receipt  who  re¬ 
quests  inspection  by  an  inspector  au¬ 
thorized  or  licensed  by  the  Secretary  of 
Agriculture,  from  a  warehouse  under 
contract  with  CCC.  such  type  and  grade 
to  be  determined  at  the  time  the  peanuts 
are  loaded  out  of  the  warehouse; 

(d)  Received  by  a  cooperative  operat¬ 
ing  under  an  Agreement  with  CCC,  such 
type  and  grade  to  be  determined  at  the 
time  the  peanuts  are  delivered  to  the 
warehouse; 

(e)  Delivered  to  CCC  by  a  cooperative 
operating  under  an  Agreement  with  CCC, 
such  type  and  grade  to  be  determined  at 
the  time  the  peanuts  are  loaded  out  of 
the  warehouse,  unless  another  time  is 
agreed  to  by  CCC  and  the  cooperative. 

§  646  510  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity,  with  which  CCC  has 
entered  into  a  Lending  Agency  Agree¬ 
ment  on  CCC  Form  292  or  other  form 
prescribed  by  CCC. 

5  646.511  Service  charges  and  fees. 
(a  >  Producers  shall  pay  the  following  in¬ 
itial  service  charges  on  the  quantity  of 
peanuts  placed  under  a  farm  storage  or 
warehouse  storage  loan.  An  additional 
service  charge  <at  the  same  rate)  shall 
be  paid  on  any  additional  quantity  de¬ 
livered  to  and  accepted  by  CCC  under  a 
farm  storage  or  identity-preserved  ware¬ 
house  storage  loan.  No  refund  of  service 
charges  will  be  made.  State  committees 
may,  at  their  option,  require  a  deposit 


on  farm  storage  loans,  such  deposit  to  be 
applied  against  the  service  charge  when 
the  loan  is  granted. 

Farm  storage  loans:  30  cents  per  ton — 
minimum  charge  of  $3.00. 

Warehouse  storage  loans:  15  cents  per 
ton — minimum  charge  of  $1.50. 

(b)  The  producer  or  cooperative  will 
pay  the  inspection  fee  applicable  to  the 
quantity  of  peanuts  placed  under  a  farm 
storage  loan,  warehouse  storage  loan,  or 
loan  to  a  cooperative  operating  under  an 
Agreement  with  CCC.  CCC  will  pay  the 
inspection  fee  for  loan  collateral  peanuts 
delivered  to  CCC. 

(c)  The  producer,  cooperative,  or 
holder  of  the  warehouse  receipt  will  pay 
the  warehouse  storage  charges  on  loan 
collateral,  and  w'ill  pay  the  warehouse 
receiving  and  handling  charges  on  pea¬ 
nuts  redeemed.  Warehouse  storage 
charges  through  May  31,  1954,  will  be 
deducted  from  the  proceeds  of  any  ware¬ 
house  storage  loan  or  loan  to  a  coopera¬ 
tive  operating  under  an  Agreement  with 
CCC. 

(d>  The  service  charges  and  fees  spe¬ 
cified  in  this  section  will  be  computed 
on  gross  weights. 

§  646.512  Interest  rate.  Farm  and 
warehouse  storage  loans  and  loans  to 
cooperatives  who  enter  into  a  1953  Co¬ 
operative  Loan  Agreement  with  CCC 
shall  bear  interest  at  the  rate  of  4  per¬ 
cent  per  annum  from  the  date  of  dis¬ 
bursement  of  the  loan,  except  that  where 
there  is  a  default  in  satisfaction  of  a 
loan  on  farm  stored  peanuts  the  de¬ 
ficiency  (including  accrued  interest  and 
costs  incurred  by  the  holder  of  the  note) 
shall  bear  interest  at  the  rate  of  6  per¬ 
cent  per  annum  from  the  date  of  default. 

§  646.513  Personal  liability  of  the 
producer.  The  making  of  any  fraudu¬ 
lent  representation  in  obtaining  price 
support  or  the  conversion  or  unlawful 
disposition  of  any  portion  of  the  peanuts 
by  the  producer  may  render  such  pro¬ 
ducer  subject  to  criminal  prosecution 
under  the  Federal  Law  and  liable  for  the 
amount  received  by  such  producer  (plus 
interest)  and  for  any  resulting  expense 
incurred  by  any  holder  of  the  note. 

§  646.514  Payments  and «  collections ; 
amounts  not  exceeding  $3.  To  avoid  ad¬ 
ministrative  costs  of  making  small  pay¬ 
ments  and  handling  small  accounts, 
amounts  of  $3  or  less  due  a  producer 
will  be  paid  only  upon  request;  and  a  de¬ 
ficiency  of  $3  or  less,  including  interest, 
may  be  disregarded  by  a  producer  unless 
demand  for  payment  is  made  by  CCC. 

§  646.515  Set-offs,  (a)  If  a  producer 
(including  a  cooperative)  who  obtains  a 
loan  is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installment  or  in¬ 
stallments  on  any  loan  made  available 
by  CCC  on  farm-storage  facilities  or  mo¬ 
bile  drying  equipment  are  past  due  or 
are  payable  or  prepayable  under  the  pro¬ 
visions  of  the  note  evidencing  such  loan, 
out  of  the  proceeds  of  the  price  support 
loan,  such  producer  must  designate  CCC 
or  the  lending  agency  holding  such  note 
as  the  payee  of  the  proceeds  of  the  price 
support  loan  to  the  extent  of  such  in¬ 
debtedness  or  installments,  but  not  to 
exceed  that  portion  of  the  proceeds  re¬ 


maining  after  deduction  of  loan  service 
charges  and  amounts  due  prior  lien¬ 
holders.  If  the  producer  is  indebted  to 
any  other  agency  of  the  United  States 
and  such  indebtedness  is  listed  on  the 
county  debt  register,  such  producer  must 
designate  such  agency  as  the  payee  of 
the  proceeds  as  provided  in  this  section. 
Indebtedness  ow’ing  to  CCC  or  to  a  lend¬ 
ing  agency  as  provided  in  this  section 
shall  be  given  first  consideration  after 
claims  of  prior  lienholders. 

(b>  Cooperatives  operating  under  an 
Agreement  with  CCC  shall  deduct  from 
their  advance  payments  to  producers 
and  remit  to  the  proper  agency  of  the 
United  States  the  amount  of  indebted¬ 
ness  as  showrn  on  the  marketing  cards 
presented  at  the  time  the  peanuts  are 
received. 

(c)  If  a  cooperative,  which  has  not 
entered  into  a  1953  Cooperative  Loan 
and  Warehouse  Agreement  with  CCC, 
obtains  a  loan  on  behalf  of  a  producer 
who  is  indebted  as  provided  in  this  sec¬ 
tion.  such  cooperative  must  specify  the 
indebted  producer’s  share  of  the  loan 
and  designate  CCC,  the  lending  agency, 
or  other  agency  of  the  U.  S.  as  the  payee 
of  the  loan  proceeds  to  the  extent  pro¬ 
vided  in  this  section. 

(d)  Compliance  with  the  provisions 
of  this  section  shall  not  constitute  a 
waiver  of  any  right  of  the  producer  to 
contest  the  justness  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  by  legal  action. 

§  646.516  Purchase  of  notes,  (a) 
The  county  committee,  acting  on  behalf 
of  CCC,  will  purchase  from  approved 
lending  agencies  notes  evidencing  ap¬ 
proved  farm  storage  or  warehouse  stor¬ 
age  loans  which  are  secured  by  chattel 
mortgages  or  the  prescribed  warehouse 
receipts.  The  purchase  price  will  be  the 
sum  of  the  principal  remaining  due  on 
such  notes  plus  interest  computed  ac¬ 
cording  to  the  lending  agency  agree¬ 
ment. 

(b)  Lending  agencies  are  required  to 
submit  to  the  county  committee  CCC 
Form  500,  CCC  Form  238,  or  such  other 
form  as  CCC  may  prescribe  for  all  pay¬ 
ments  received  on  producers’  notes  held 
by  them,  and  are  required  to  remit  to 
CCC  a  part  of  the  interest  collected, 
computed  according  to  the  lending 
agency  agreement. 

(c)  Lending  agencies  shall  submit 
notes  and  reports  to  the  county  office 
where  the  loan  documents  were  ap¬ 
proved. 

§  646.517  Foreclosure.  If  the  loan  is 
not  satisfied  upon  maturity  by  payment 
or  delivery  of  the  peanuts,  the  holder  of 
the  note  may  remove  the  peanuts  and 
sell  them  either  by  separate  contract  or 
after  pooling  them  with  other  lots  of 
peanuts  similarly  held.  If  the  peanuts 
are  pooled,  the  producer  has  no  right 
of  redemption  after  the  date  the  pool 
is  established,  but  shall  share  ratably 
in  any  overplus  remaining  upon  liquida¬ 
tion  of  the  pool.  CCC  shall  have  the 
right  to  treat  the  pooled  peanuts  as  a 
reserve  supply  to  be  marketed  under  such 
sales  policies  as  CCC  determines  will  pro¬ 
mote  orderly  marketing,  protect  the  in¬ 
terests  of  producers  and  consumers,  and 
not  unduly  impair  the  market  for  the 
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current  crop  of  peanuts,  even  though 
part  or  all  of  such  pooled  peanuts  are 
disposed  of  under  such  policies  at  prices 
less  than  the  current  domestic  price. 
Any  sum  due  the  producer  as  a  result  of 
the  sale  of  the  peanuts  or  of  insurance 
proceeds  thereon,  or  any  ratable  share 
resulting  from  the  liquidation  of  a  pool, 
shall  be  payable  only  to  the  producer 
without  right  of  assignment. 

§  646.518  Farm  storage  loan  provi¬ 
sions.  Loans  will  be  available  to  eligible 
producers  on  eligible  peanuts  in  ap¬ 
proved  farm  storage.  Producers  who 
want  to  obtain  such  loans  will  apply  at 
the  office  of  the  county  committee  which 
will  arrange  for  inspection  of  the  storage 
facilities  and  for  inspection,  sampling 
and  grading  of  the  peanuts.  Upon  deter¬ 
mination  that  the  producer,  the  peanuts, 
and  the  storage  facilities  meet  the  re¬ 
quirements  therefor,  the  county  com¬ 
mittee  will  determine  the  amount  of  the 
loan  and  prepare  and  approve  the  loan 
documents.  After  the  loan  documents 
are  approved,  the  producer  may  obtain 
the  loan  from  any  approved  lending 
agency  or  from  CCC  through  the  county 
committee.  The  producer  may  deliver 
the  peanuts  to  CCC  upon  maturity  of  the 
loan,  or  may  redeem  the  peanuts  at  any 
time  prior  to  such  delivery  by  repaying 
the  amount  of  the  loan  plus  interest 
and  charges. 

(a)  Approved  farm  storage.  Approved 
farm  storage  shall  consist  of  storage 
structures  located  on  or  off  the  farm 
(excluding  public  warehouses),  which 
are  determined  by  the  county  committee 
to  be  so  located  and  of  such  substantial 
and  permanent  construction  as  to  afford 
safe  storage  of  peanuts.  Such  structure 
shall  be  dry  and  well-ventilated. 

(b>  Method  of  determining  quantity — 
(D  Peanuts  placed  under  loan.  The  net 
weight  of  the  peanuts  to  be  placed  under 
a  farm  storage  loan  will  be  calculated 
from  an  estimated  gross  weight  deter¬ 
mined  as  provided  in  this  section.  A  5 
percent  minimum  reduction  in  such  esti¬ 
mated  gross  weight  is  required  in  an 
effort  to  avoid  underdelivery  at  maturity 
in  the  event  the  loan  is  not  repaid. 

(i)  Peanuts  stored  in  bulk.  The  gross 
weight  of  bulk  peanuts  placed  under  a 
farm  storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
When  the  quantity  is  determined  by 
measurement,  the  gross  weight  will  be 
computed  on  the  number  of  pounds  per 
cubic  foot  for  the  type  of  peanuts  indi¬ 
cated  below  (such  number  of  pounds 
having  been  reduced  by  approximately 
5  percent  from  the  estimated  actual 
* i  ht) : 

Weight  per 
cu.  ft. 

Type.  ( pounds ) 

Runner _  17.  o 

Spanish _  19.  0 

Valencia _  17.  0 

Virginia _  12.  0 

If  the  gross  weight  of  bulk  peanuts  is 
determined  by  actual  weight  instead  of 
by  measurement,  deduct  from  such 
weight  an  amount  specified  by  the  State 
committee,  which  amount  shall  be  not 
less  than  5  percent  of  such  gross  weight. 

(ii)  Peanuts  stored  in  bags.  The  ap¬ 
proximate  gross  weight  of  all  the  peanuts 


to  be  placed  under  loan  shall  be  deter¬ 
mined  by  weighing  all  of  the  bags  or  by 
weighing  a  sufficient  number  of  bags  to 
estimate  the  gross  weight  of  all  the  bags, 
and  then  deducting  an  amount  specified 
by  the  State  committee,  which  amount 
shall  be  not  less  than  5  percent  of  such 
gross  weight. 

(2)  Peanuts  delivered  to  CCC  at  ma¬ 
turity.  The  gross  weight  of  peanuts  de¬ 
livered  to  CCC  upon  maturity  of  the  loan 
shall  be  determined  by  actual  weight  at 
the  time  of  delivery. 

(c>  Forms.  Loan  forms  shall  consist 
of  Commodity  Loan  Form  A,  Producer’s 
Note  and  Supplemental  Loan  Agreement, 
secured  by  Commodity  Loan  Form  AA, 
Commodity  Chattel  Mortgage,  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  Commodity  Loan 
Forms  A  and  AA  must  have  State  and 
documentary  revenue  stamps  affixed 
thereto  where  required  by  law.  Loan 
documents  executed  by  an  administra¬ 
tor,  executor,  or  trustee,  will  be  accept¬ 
able  only  where  legally  valid. 

(d)  Disbursement.  Disbursement  of 
farm  storage  loans  will  be  made  by  ap¬ 
proved  lending  agencies  or  by  the  county 
committee  who  will  issue  sight  drafts  on 
CCC.  Disbursement,  regardless  of  where 
made,  shall  not  be  made  after  February 
15,  1954,  unless  authorized  by  the  Ex¬ 
ecutive  Vice  President,  CCC.  Payment 
in  cash,  credit  to  the  producer's  account, 
or  the  drawing  of  a  check  or  draft  shall 
constitute  disbursement.  The  date  of 
such  draft,  check,  credit,  or  cash  pay¬ 
ment  shall  be  considered  as  the  date  of 
disbursement  of  the  funds.  The  pro¬ 
ducer  shall  not  present  the  loan  docu¬ 
ments  for  disbursement  unless  the  pea¬ 
nuts  are  in  existence  and  in  good  con¬ 
dition.  If  the  peanuts  are  not  in  exist¬ 
ence  or  not  in  good  condition  at  the  time 
of  disbursement,  the  proceeds  shall  be 
promptly  refunded  by  the  producer.  In 
the  event  the  amount  disbursed  exceeds 
the  amount  authorized,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess. 

(e)  Insurance.  CCC  will  not  require 
the  borrower  to  insure  the  peanuts  placed 
under  a  farm-storage  loan.  However, 
if  a  borrower  does  insure  such  peanuts 
and  an  insurance  indemnity  is  paid 
thereon,  the  insurance  proceeds  must  be 
paid  to  CCC  to  the  extent  of  its  interest, 
after  first  satisfying  the  borrower's  equity 
in  the  peanuts  involved  in  the  loss. 

(f)  Safeguarding  the  peanuts.  The 
producer  who  obtains  a  farm  storage 
loan  is  obligated  to  maintain  the  stor¬ 
age  structure  in  good  repair  and  to  keep 
the  peanuts  in  good  condition  until  the 
loan  is  liquidated. 

(g)  Loss  or  damage  to  the  peanuts 
under  farm  storage  loan.  (1)  The  pro¬ 
ducer  is  responsible  for  any  loss  in  grade 
and  for  any  loss  in  weight,  except  that, 
subject  to  the  provisions  of  paragraph 
(e>  of  this  section,  CCC  will  assume 
physical  loss  or  damage  occurring  after 
disbursement  of  the  loan  funds  with¬ 
out  fault,  negligence  or  conversion  on 
the  part  of  the  producer,  warehouseman 
or  any  other  person  having  control  of 
a  storage  structure  not  located  on  the 
farm,  provided  such  loss  or  damage  (1) 
resulted  solely  from  an  external  cause 
other  than  insect  infestation,  and  the 


producer  gave  the  county  committee 
immediate  notice  in  writing  of  such  loss 
or  damage,  or  (2)  resulted  from  insect 
damage  occurring  after  the  producer  has 
given  the  county  committee  notice  in 
writing  of  the  presence  of  worms  or  wee¬ 
vils  and  the  county  committee  has  by 
inspection  verified  the  presence  of  worms 
or  weevils.  Losses  under  the  provisions 
of  tills  subsection  will  be  assumed  by 
CCC  to  the  extent  of  the  settlement 
value  of  the  quantity  destroyed  or  in 
an  amount  equivalent  to  the  extent  of 
the  damage,  as  determined  by  CCC,  pro¬ 
vided  there  has  been  no  fraudulent  mis¬ 
representation  made  by  the  producer  in 
the  loan  documents  or  in  obtaining  the 
loan. 

(2)  No  physical  loss  or  damage  occur¬ 
ring  prior  to  disbursement  of  the  loan 
funds  will  be  assumed  by  CCC. 

<h>  Redemption  of  the  peanuts  under 
farm  storage  loan.  A  producer  may,  at 
any  time  prior  to  the  date  on  which  the 
peanuts  are  delivered  to  or  x*emoved  by 
CCC  pursuant  to  paragraph  (i)  of  this 
section,  redeem  the  peanuts  remaining 
under  farm  storage  loan  by  paying  to 
the  holder  of  the  note  and  supplemental 
loan  agreement,  the  principal  amount 
thereof,  plus  charges  and  accrued  inter¬ 
est.  All  charges  in  connection  with  the 
collection  of  the  note  shall  be  paid  by 
the  producer.  Upon  presentation  of 
evidence  of  payment,  the  county  com¬ 
mittee  shall  arrange  for  the  release  of 
the  chattel  mortgage.  Partial  release 
of  the  peanuts  prior  to  maturity  may  be 
arranged  with  the  county  committee  by 
making  payment  to  the  holder  of  the 
note  for  the  quantity  of  peanuts  re¬ 
leased,  plus  charges  and  accrued  inter¬ 
est;  however,  if  the  quantity  of  peanuts 
contained  in  the  bin  or  crib  and  cov¬ 
ered  by  the  chattel  mortgage  is  greater 
than  the  quantity  with  respect  to  which 
the  amount  of  the  loan  was  computed, 
application  may  be  made  to  the  county 
committee  for  release  of  all  or  part  of 
such  excess  without  payment  on  the 
loan. 

<i>  Settlement  of  farm  storage  loans. 
(1)  The  producer  is  required  to  pay  off 
the  loan  on  or  before  maturity  or  to  de¬ 
liver  the  peanuts  in  accordance  with 
instructions  issued  by  the  county  com¬ 
mittee.  If  the  producer  fails  to  deliver 
mortgaged  peanuts  as  instructed,  he  will 
be  responsible  for  all  costs  of  removal  by 
the  holder  of  the  note. 

(2)  If  the  peanuts  are  or  are  in  danger 
of  going  out  of  condition,  the  producer 
shall  notify  the  county  committee  which 
shall  determine  whether  the  peanuts 
must  be  delivered  before  the  maturity 
date  of  the  loan.  If  CCC  is  unable  to 
take  delivery  within  a  reasonable  length 
of  time,  the  producer  may  request  and 
obtain  through  the  county  committee  an 
inspection  and  grade  determination  to 
be  made  at  the  expense  of  CCC.  When 
delivery  is  completed,  settlement  shall  be 
made  on  the  basis  of  such  grade  or  the 
grade  determined  at  the  time  of  delivery, 
whichever  is  higher. 

(3)  In  the  event  the  farm  Is  sold  or 
there  is  a  change  of  tenancy,  the  pea¬ 
nuts*  may  be  delivered  before  the  matur¬ 
ity  date  of  the  loan,  upon  prior  approval 
by  the  county  committee.  Peanuts  also 
may  be  delivered  before  the  maturity 
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dafe  of  the  loan  for  other  reasons  upon 
authorization  by  the  Executive  Vice 
President,  CCC. 

(4)  Settlement  for  peanuts  delivered 
to  CCC  will  be  made,  subject  to  the  pro¬ 
visions  of  the  Producers  Note  and  Sup¬ 
plemental  Loan  Agreement,  at  the  appli¬ 
cable  support  price  for  the  type,  grade 
(except  as  provided  above  for  peanuts 
going  out  of  condition) ,  and  quantity, 
plus  an  allowance  of  four-tenths  of  a 
cent  ($0,004)  per  pound  delivered  for 
shrinkage  during  the  storage  period,  of 
the  peanuts  delivered  and  accepted  by 
the  county  committee:  Provided,  how¬ 
ever,  That  the  settlement  value  for  pea¬ 
nuts  delivered  to  CCC  which  do  not  meet 
the  eligibility  requirements  with  respect 
to  moisture,  damage  or  foreign  material 
shall  be  determined  at  the  support  price 
for  the  grade  placed  under  loan,  less  the 
difference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
placed  under  loan  and  the  market  price 
of  the  peanuts  delivered,  as  determined 
by  CCC.  Delivery  of  peanuts  in  bulk  will 
be  accepted  only  from  the  structure (s) 
in  which  the  peanuts  under  loan  are 
stored.  In  the  case  of  peanuts  stored  in 
bags,  only  the  identical  bags  under  loan 
may  be  delivered. 

§  646.519  Warehouse  storage  loan 
provisions.  Loans  will  be  available  to 
eligible  producers  on  eligible  peanuts 
stored  in  approved  storage  and  repre¬ 
sented  by  negotiable  warehouse  receipts 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  producer  (other  than  a  coopera¬ 
tive  who  enters  into  an  Agreement  with 
CCC)  who  wants  to  obtain  a  warehouse 
storage  loan  will  deliver  his  peanuts  to 
the  warehouse  for  storage,  present  his 
within  quota  card  to  the  warehouseman, 
and  inform  the  warehouseman  that  the 
peanuts  are  to  be  placed  under  loan. 
The  producer  will  take  his  warehouse 
receipts  to  the  county  office  where  the 
loan  documents  will  be  prepared  and  ap¬ 
proved.  After  such  documents  are  ap¬ 
proved,  he  may  obtain  the  loan  from  an 
approved  lending  agency  or  from  CCC 
through  the  County  committee.  At  any 
time  prior  to  maturity  the  producer  may 
redeem  all  or  part  of  the  peanuts  under 
loan  by  repaying  the  loan  with  respect 
to  the  warehouse  receipts  for  the  pea¬ 
nuts  being  redeemed,  plus  interest  and 
charges.  Peanuts  not  redeemed  will  be 
delivered  to  CCC  upon  maturity  of  the 
loan. 

(a)  Approved  storage  and  warehouse 
receipts.  (1)  Approved  storage  for  pea¬ 
nuts  under  warehouse  storage  loans  will 
be  warehouses  under  a  Peanut  Storage 
Contract.  CCC  Peanut  Form  29,  with 
CCC.  The  names  and  locations  of  such 
warehouses  may  be  obtained  from  the 
county  office,  the  State  committee,  or  the 
PMA  Commodity  Office.  The  ware¬ 
houseman  is  authorized,  by  the  terms  of 
such  contract,  to  commingle  in  storage 
all  peanuts  of  one  type  which  meet  cer¬ 
tain  requirements  with  respect  to  foreign 
material  and  damaged  kernel  content, 
irrespective  of  ownership  and  without 
regard  to  the  fact  that  the  peanuts  may 
be  under  loan. 

(2)  The  negotiable  warehouse  re¬ 
ceipts,  representing  peanuts  in  approved 


storage  and  acceptable  as  loan  collateral, 
issued  to  producers  by  the  warehouseman 
on  CCC  Peanut  Form  30  (1953) ,  or  other 
form  approved  by  CCC,  must  meet  the 
following  requirements: 

(i)  Be  issued  in  the  name  of  the  pro¬ 
ducer  (other  than  a  cooperative  operat¬ 
ing  under  agreement  with  CCC)  be 
properly  endorsed  so  as  to  vest  title  in 
the  holder;  must  represent  eligible  pea¬ 
nuts  actually  in  store  in  the  warehouse 
described  on  the  receipts:  and  must  in¬ 
dicate  that  peanuts  stored  commingled 
are  insured. 

(ii)  Show’  the  gross  weight  and  net 
weight  of  the  peanuts  at  the  time  of  re¬ 
ceipt  into  the  warehouse,  the  type  and 
grade  of  such  peanuts  as  determined  by 
inspectors  authorized  or  licensed  by  the 
Secretary  of  Agriculture,  and  the  dol¬ 
lar  value  thereof  computed  on  the  basis 
of  the  price  support  schedule  in 
§  646.506.  A  warehouse  receipt  for  com¬ 
mingled  peanuts  must  also  contain  the 
warehouseman's  guarantee  to  deliver  a 
quantity  of  peanuts  of  the  same  type  and 
segregation,  containing  9  percent  or  less 
moisture,  and  equal  in  dollar  value 
(computed  on  the  basis  of  the  outweight, 
outgrade,  and  the  price  support  sched¬ 
ule)  to  not  less  than  the  amount  speci¬ 
fied  on  the  warehouse  receipt. 

(iii)  If  the  peanuts  are  stored  identity 
preserved,  describe  such  peanuts  suffici¬ 
ently  so  that  they  may  be  readily  iden¬ 
tified  at  all  times,  and  the  producer  must 
execute  the  supplemental  certificate  pre¬ 
scribed  in  paragraph  <b)  of  this  section. 

(iv)  State  such  other  terms  and  con¬ 
ditions  as  are  required  in  CCC  Peanut 
Form  29,  and  may  be  subject  to  liens  for 
warehouse  charges  specified  in  such  con¬ 
tract. 

<b)  Supplemental  certificate  for  pea¬ 
nuts  stored  identity  preserved.  Each 
warehouse  receipt,  representing  peanuts 
under  loan  stored  in  an  approved  ware¬ 
house  on  an  identity  preserved  basis, 
must  be  accompanied  by  a  supplemental 
certificate,  properly  identified  with  the 
warehouse  receipt,  executed  by  the  pro¬ 
ducer  and  containing  the  producer’s 
agreement  to  accept  responsibility  for 
loss  or  damage  to  the  peanuts  to  the 
same  extent  as  that  provided  in  §  646.518 
(g)  for  peanuts  under  farm  storage  loan. 

(c)  Method  of  determining  quantity. 
The  gross  weight  of  peanuts  placed  un¬ 
der  a  warehouse  storage  loan  shall  be 
determined  by  actual  weight  at  the  time 
the  peanuts  are  received  into  the  ware¬ 
house;  and  the  gross  weight  of  peanuts 
delivered  to  CCC  after  the  maturity  date 
of  the  loan  shall  be  determined  by  actual 
weight  of  the  peanuts  loaded  out  of  the 
warehouse. 

(d)  Forms.  Loan  forms  shall  consist 
of  Commodity  Loan  Form  B,  Producer’s 
Note  and  Loan  Agreement,  the  ware¬ 
house  receipts  which  serve  as  security  for 
such  note  and  loan  agreement,  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  All  peanuts  pledged 
as  security  for  a  loan  on  one  Note  and 
Loan  Agreement  must  be  stored  in  the 
same  warehouse.  State  and  documen¬ 
tary  revenue  stamps  must  be  affixed  to 
CL  Form  B  where  required  by  law.  Loan 
documents  executed  by  an  administra¬ 


tor,  executor,  or  trustee,  will  be  accepta¬ 
ble  only  where  legally  valid. 

(e)  Disbursement.  Disbursement  of 
warehouse  storage  loans  will  be  made  in 
the  same  manner  as  that  provided  for 
farm  storage  loans  in  §  646.518  (d). 

(f)  Insurance.  (1)  Peanuts  stored 
commingled  must  be  insured  against  loss 
or  damage  by  fire  and  extended  coverage 
risks. 

(2)  Insurance  will  not  be  required  on 
peanuts  stored  identity  preserved  in  a 
warehouse.  However,  if  the  peanuts  are 
insured,  any  indemnity  paid  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest,  after  first  satisfying  the  produ¬ 
cer’s  equity  in  the  peanuts  involved  in 
the  loss.  CCC  will  relieve  the  producer 
from  liability  for  uninsured  physical  loss 
or  damage  for  peanuts  stored  identity 
preserved  in  a  warehouse  to  the  same  ex¬ 
tent  as  that  provided  in  §  646.518  (g) 
with  respect  to  farm  storage  loans. 

(g)  Redemption  of  peanuts  under 
warehouse  storage  loan.  A  producer 
may,  at  any  time  prior  to  maturity,  re¬ 
deem  peanuts  under  loan  by  paying  to 
the  holder  of  the  Note  and  Loan  Agree¬ 
ment  the  principal  amount  of  the  loan, 
plus  charges  and  accrued  interest,  with 
respect  to  the  warehouse  receipts  for  the 
peanuts  to  be  redeemed.  All  charges  in 
connection  with  the  collection  of  the 
note  shall  be  paid  by  the  producer. 
Upon  payment,  the  holder  of  the  note 
will  release  the  warehouse  receipts  to  the 
producer. 

(h)  Settlement  of  warehouse  storage 
loans.  (1)  If  the  producer  does  not  re¬ 
pay  the  loan  by  maturity,  CCC  shall  have 
the  right  to  sell  or  pool  the  peanuts 
represented  by  outstanding  warehouse 
receipts  in  satisfaction  of  the  loan  in  ac¬ 
cordance  with  the  provisions  of  the  Note 
and  Loan  Agreement  and  §  646.517.  Any 
payment  due  a  producer  at  the  time  of 
settlement  will  be  made  by  sight  draft  on 
CCC  by  the  county  office,  except  that  any 
payment  due  the  producer  because  of 
any  overplus  realized  by  CCC  through 
its  selling  or  pooling  operations  (as  set 
forth  in  the  Note  and  Loan  Agreement' 
will  be  made  by  the  appropriate  PHA 
Commodity  Office. 

(2)  In  the  case  of  peanuts  stored 
Identity  preserved,  if  the  producer  does 
not  repay  the  loan  by  maturity,  CCC 
shall  obtain,  at  its  expense,  weight  and 
grade  certificates  for  the  purpose  of 
settling  with  the  producer  for  any  differ¬ 
ences  in  quantity,  type,  and  grade.  The 
weight  shall  be  determined  by  the  ware¬ 
houseman  or  w’eighmaster  approved  by 
CCC  and  the  type  and  grade  shall  be  de¬ 
termined  by  inspectors  authorized  or 
licensed  by  the  Secretary  of  Agriculture. 
Any  such  settlement  shall  include  any 
allowance  for  loss  or  damage  provided  in 
paragraph  (f)  of  this  section  and  an 
allowance  for  shrinkage  during  the  stor¬ 
age  period  in  the  amount  of  4/m  of  a  cent 
($0,004)  per  pound  shown  in  such  w’eight 
certificate:  Provided,  however,  That  such 
allowance  for  shrinkage  shall  not  be  ap¬ 
plied  so  as  to  increase  the  settlement 
value  above  the  amount  of  the  loan. 

§  646.520  Loans  to  cooperatives  oper¬ 
ating  under  an  Agreement  with  CCC.  A 
cooperative,  which  desires  to  receive, 
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store  and  handle  peanuts  for  and  on  be¬ 
half  of  producers  who  have  the  right  to 
share  ratably  in  its  profits  from  the  han¬ 
dling  of  such  peanuts,  may  obtain  a  loan 
on  all  eligible  peanuts  handled  on  behalf 
of  eligible  producers,  stored  in  approved 
warehouses,  and  represented  by  ware¬ 
house  receipts  in  a  form  prescribed  by 
CCC.  Such  loan  will  be  made  pursuant 
to  the  terms  of  the  Cooperative  Loan  and 
Warehouse  Agreement,  CCC  Peanut 
Form  27  (1953)  between  the  cooperative 
and  CCC.  The  cooperative  may  receive 
eligible  peanuts  from  eligible  producers 
who  are  not  members  of  the  cooperative 
and  use  such  peanuts  as  loan  collateral. 
The  cooperative  may  obtain  the  loan 
from  an  approved  lending  agency  or 
from  CCC.  Each  producer  from  whom 
the  Cooperative  receives  peanuts  must 
present  his  within  quota  card  at  the  time 
he  delivers  the  peanuts  for  storage.  For 
each  lot  of  peanuts  received,  the  cooper¬ 
ative  shall  make  an  advance  payment  to 
the  producer  in  an  amount  mutually 
agreeable  to  the  producer  and  the  co¬ 
operative.  At  any  time  prior  to  matur¬ 
ity,  the  cooperative  may  redeem  peanuts 
by  repaying  the  loan  with  respect  to  the 
warehouse  receipts  for  such  peanuts, 
plus  interest  and  charges.  Peanuts  re¬ 
deemed  may  be  marketed  by  the  Cooper¬ 
ative  without  restriction  by  CCC.  The 
cooperative  shall  distribute  on  a  fair 
and  equitable  basis  to  the  producers 
from  whom  it  receives  peanuts  all  pro¬ 
ceeds  from  the  handling  of  such  peanuts 
under  loan,  less  operating  expenses,  in 
the  form  of  cash,  or  credit  to  the  pro¬ 
ducer’s  account,  unless  other  disposition 
of  such  proceeds  or  receipts  is  approved 
by  CCC. 

<a)  Approved  storage  and  warehouse 
receipts.  <  1 )  Approved  storage  for 
pe:.nuts  under  loan  will  be  warehouses 
approved  by  CCC  and  operated  by  the 
coeperative,  warehouses  approved  pur¬ 
suant  to  instructions  issued  by  CCC  and 
operated  under  contract  with  the  coop¬ 
erative.  and  warehouses  operated  under 
a  Peanut  Storage  Contract,  CCC  Pea¬ 
nut  Form  29  (1953),  with  CCC.  The 
names  and  locations  of  such  warehouses 
may  be  obtained  from  the  cooperative, 
the  county  office,  the  State  committee  or 
the  PI  'A  Commodity  office. 

<2>  Warehouse  receipts,  for  peanuts 
stored  by  a  cooperative  under  the  Agree¬ 
ment  and  acceptable  as  loan  collateral, 
shall  be  non-negotiable  receipts  issued 
to  CCC  on  CCC  Peanut  Form  41,  or  other 
form  approved  by  CCC,  and  must  repre¬ 
sent  eligible  peanuts  actually  in  store  in 
the  warehouses  described  on  the  re¬ 
ceipts.  Each  such  receipt  must  show  the 
gross  weight  and  net  weight  of  the 
peanuts  at  the  time  of  receipt  into  the 
warehouse,  the  type  and  grade  of  such 
peanuts  as  determined  by  inspectors 
authorized  or  licensed  by  the  Secretary 
of  Agriculture,  and  the  dollar  value 
thereof  computed  on  the  basis  of  the 
price  support  schedule  in  §  646.506.  The 
warehouse  receipt  must  also  contain  the 
warehouseman’s  guarantee  to  deliver  a 
Quantity  of  peanuts  of  the  same  type 
and  segregation,  containing  9  percent 
or  less  moisture,  and  equal  in  dollar 
value  (computed  on  the  basis  of  the  out- 
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weight,  outgrade,  and  the  price  support 
schedule)  to  not  less  than  the  amount 
specified  on  the  warehouse  receipt.  The 
warehouse  receipt  will  show  the  amount 
of  the  loan  to  the  cooperative  on  the 
peanuts  represented  by  the  receipt,  will 
contain  such  other  terms  and  conditions 
as  are  required  by  the  Cooperative  Loan 
and  Warehouse  Agreement,  and  may  be 
subject  to  liens  for  warehouse  charges 
specified  in  such  Agreement. 

<b)  Method  of  determining  quantity. 
The  gross  weight  of  peanuts  placed  un¬ 
der  a  cooperative  loan  shall  be  deter¬ 
mined  by  actual  w’eight  at  the  time  the 
peanuts  are  received  into  the  warehouse; 
and  the  gross  weight  of  peanuts  delivered 
to  CCC  after  the  maturity  date  of  the 
loan  shall  be  determined  by  actual  weight 
of  the  peanuts  loaded  out  of  the  ware¬ 
house. 

(c)  Forms.  Loan  forms  shall  consist 
of  the  1953  Crop  Peanut  Cooperative 
Loan  and  Warehouse  Agreement,  CCC 
Peanut  Form  27  <1953),  a  blanket  note, 
the  warehouse  receipts  which  serve  as 
security  for  the  Agreement  and  note,  and 
such  other  form"  and  documents  as  may 
be  required  by  CCC 

<d)  Disbursement.  Loans  to  coopera¬ 
tives  will  be  disbursed  by  approved  lend¬ 
ing  agencies  or  by  PMA  Commodity 
Offices,  on  the  basis  of  the  loan  value 
shown  on  the  warehouse  receipts. 

(e)  Insurance.  Insurance  will  not  be 
required  on  peanuts  stored  in  approved 
warehouses  operated  by  or  under  con¬ 
tract  with  the  ccoperatives.  However, 
if  such  peanuts  are  insured,  the  policy 
shall  provide  that  any  indemnity  paid 
thereon  shall  inure  to  CCC  to  the  extent 
of  its  interest.  Peanuts  stored  com¬ 
mingled  in  warehouses  under  a  Peanut 
Storage  Contract  with  CCC  must  be  in¬ 
sured  against  loss  or  damage  by  fire  or 
extended  coverage  risks. 

(f)  Redemption  of  peanuts  under  a 
cooperative  loan.  At  any  time  prior  to 
maturity,  the  cooperative  may  redeem 
peanuts  under  loan  by  repaying  the  loan 
value  of  the  warehouse  receipts  repre¬ 
senting  the  quantity  being  redeemed, 
plus  a  proportionate  part  of  the  inter¬ 
est  due  under  the  loan;  or  the  coopera¬ 
tive  may  request  that  peanuts  be  re¬ 
leased  on  a  trust  receipt  pursuant  to  the 
terms  of  the  Cooperative  Loan  and 
Warehouse  Agreement.  Any  collection 
charges  shall  be  paid  by  the  cooperative. 

(g)  Loans  called.  At  any  time  dur¬ 
ing  the  loan  period  CCC  or  the  lending 
agency  shall  have  the  right  to  call  the 
loan  on  peanuts  represented  by  one  or 
more  warehouse  receipts  subject  to  sales 
commitments  previously  made  by  the 
cooperative,  in  which  event  proper 
credits  shall  be  made  to  the  loan  account. 

Issued  this  20th  day  of  August  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved:  . 

John  H.  Davis, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  53-7462;  Filed,  Aug.  24,  1953; 
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TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

Part  190 — Authorization  of  Navigation 

of  Foreign  Civil  Aircraft  Within  the 

United  States 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
19th  day  of  August  1953. 

With  the  enactment  of  Public  Law  225, 
approved  August  8.  1953,  by  the  Presi¬ 
dent  of  the  United  States,  the  Civil  Aero¬ 
nautics  Board  once  again  assumes  the 
responsibility  for  the  issuance  of  au¬ 
thorizations  for  flight  in  the  United 
States  of  foreign  civil  aircraft  under  the 
Air  Commerce  Act  of  1926.  The  Board  is 
issuing  this  regulation  at  this  time  so 
that  there  will  be  as  little  interruption 
as  possible  in  the  administration  of  the 
provisions  of  this  act  and  so  that  flight 
authorizations  issued  by  the  Administra¬ 
tor  of  Civil  Aeronautics  prior  to  the  pro¬ 
mulgation  of  this  amendment  will  be 
continued  in  force  in  accordance  with 
their  terms. 

In  addition  to  transferring  the  respon¬ 
sibility  for  issuing  flight  authorizations 
to  foreign  civil  aircraft  under  the  terms 
of  section  6  of  the  Air  Commerce  Act.  the 
amendment  to  that  act  effected  by  Public 
Lawr  225  made  certain  changes  in  the 
basic  law  so  as  to  accord  more  fully  with 
the  provisions  of  the  Chicago  Conven¬ 
tion  and  to  reflect  the  present  needs  of 
aviation  in  the  United  States  in  regard  to 
the  entry  of  foreign  aircraft  otherwise 
than  in  air  transportation.  Public  Law 
225  makes  it  clear  that  aircraft  operated 
by  holders  of  permits  issued  under  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938  will  require  no  further  authoriza¬ 
tion  under  the  Air  Commerce  Act  to  nav¬ 
igate  in  the  United  States  in  respect  of 
operations  specifically  authorized  by  the 
foreign  air  carrier  permit,  and  conse¬ 
quently  such  operations  are  not  governed 
by  this  regulation. 

In  issuing  this  regulation  it  is  the  pur¬ 
pose  of  the  Board  to  maintain  for  the 
time  being  the  same  basic  principles  of 
administration  of  the  act  as  formerly 
applied  by  the  Administrator.  It  will 
be  noted,  however,  that  the  authoriza¬ 
tion  for  flight  of  foreign  civil  aircraft  in 
the  United  States  now  takes  the  form  of 
a  regulation  instead  of  individual  per¬ 
mits  in  each  case.  Permits  will  still  be 
required  for  foreign  aircraft  flights 
operating  into  the  United  States  for  re¬ 
muneration  or  hire,  carrying  cargo,  pas¬ 
sengers.  or  mail. 

For  the  first  time  since  the  enactment 
of  the  Air  Commerce  Act  of  1926  foreign 
registered  aircraft  may  be  authorized  to 
engage  in  domestic  commerce  of  the 
United  States,  provided  that  no  persons, 
property  or  mail  are  carried  between 
any  two  United  States  points.  The  pur¬ 
pose  of  this  change  is  to  permit  foreign 
aircraft,  in  cases  where  the  Board  de¬ 
termines  that  it  is  in  the  interest  of  the 
public  of  the  United  States,  to  engage  in 
industrial  and  agricultural  operations. 
For  the  time  being  the  Board  does  not 
intend  to  issue  any  blanket  authority  to 
engage  in  these  operations,  but  will  con- 
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sider  each  specific  request  for  permission 
so  to  operate  on  its  merits. 

Since  Public  Law  225  became  effective 
upon  the  approval  of  the  President,  pub¬ 
lic  notice  and  procedures  on  this  regu¬ 
lation  are  impractical  and  contrary  to 
the  public  interest  and  the  regulation 
must  be  made  effective  immediately. 
However,  the  Board  recognizes  that 
many  of  the  provisions  herein  contained 
are  novel  and  may  present  difficulties  to 
the  industry.  Consequently,  the  Board  is 
adopting  this  part  as  a  temporary  meas¬ 
ure  only,  with  a  termination  date  of 
December  1,  1953. 

Prior  to  November  1,  1953,  the  Board 
will  reconsider  the  entire  part  and  the 
problems  presented  by  the  navigation 
of  foreign  civil  aircraft  into  the  United 
States  otherwise  than  pursuant  to  a  for¬ 
eign  air  carrier  permit  issued  under  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act. 

Interested  persons  may  participate  in 
the  making  of  the  final  rule  through  the 
submission  of  written  data,  views  or 
arguments  pertaining  thereto,  in  tripli¬ 
cate,  addressed  to  the  Secretary,  Civil 
Aeronautics  Board.  Washington  25,  D.  C. 
All  pertinent  material  in  communica¬ 
tions  received  on  or  before  October  1, 
1953  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  comments  re¬ 
ceived  will  be  available  for  inspection 
on  and  after  October  5,  1953  in  the 
Docket  Section  of  the  Board. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  advises  that  the 
issuance  of  Part  190  in  the  form  set  forth 
below,  to  the  extent  therein  provided,  is 
in  the  interest  of  the  public  and  con¬ 
sistent  with  treaties,  conventions  and 
agreements  which  are  in  force  between 
the  United  States  and  foreign  countries. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  the  Civil  Air  Regu¬ 
lations  (14  CFR  Chapter  I),  effective 
August  19,  1953,  by  adding  thereto  a  new 
part  numbered  190  to  read  as  follows: 

SUBPART  A - GENERAL 

Sec. 

190.1  Applicability. 

190.2  Definitions. 

190.3  Existing  permits. 

190.4  Expiration  date. 

SUBPART  B - AUTHORIZATION 

190  1(5  Civil  aircraft  registered  in  ICAO 
member  states. 

190.11  Civil  aircraft  registered  in  non- 
ICAO  member  states. 

SUBPART  C - RULES  GENERALLY  APPLICABLE  TO 

THE  NAVIGATION  OF  FOREIGN  CIVIL  AIRCRAFT 
WITHIN  THE  UNITED  STATES 

190.20  Airworthiness  and  registration  cer¬ 

tificates. 

190.21  Airmen. 

190.22  Flight  operations. 

190.23  Maximum  allowable  weights. 

190.24  Entry  and  clearance  regulations. 

SUBPART  D — UNAUTHORIZED  OPERATIONS 

190.30  Cabotage. 

190.31  Stopovers. 

190.32  Air  transportation. 

SUBPART  E - ADDITIONAL  LIMITATIONS  APPLICA¬ 

BLE  TO  PARTICULAR  CLASSES  OF  OPERATION 

190  40  Operations  not  for  remuneration  or 
hire. 

190.41  Demonstration  flights  of  foreign 
aircraft. 


Sec. 

190.42  Agricultural  and  Industrial  opera¬ 

tions. 

190.43  Flight  instruction. 

190.44  Transit  flights;  irregular  operations. 

190.45  Transit  operations;  scheduled  Inter¬ 

national  air  service. 

190  46  Commercial  transport  operations  not 
in  air  transportation. 

190.47  Reports  to  be  filed. 

190.48  Contents  of  reports. 

190.49  Keeping  of  records. 

SUBPART  F — PENALTIES 

190.50  Penalties. 

SUBPART  G - SPECIAL  AUTHORIZATION 

190.60  Special  authorization. 

Authority;  §5  190.1  to  190.60  Issued  under 
Pub.  Law  225,  83d  Cong. 

SUBPART  A— GENERAL 

§  190.1  Applicability.  The  regula¬ 
tions  prescribed  in  this  part  authorize, 
to  the  extent  that  authorization  is  re¬ 
quired  pursuant  to  section  6  (b)  of  the 
Air  Commerce  Act  of  1926,  as  amended, 
the  navigation  of  foreign  civil  aircraft 
within  the  United  States  and  specify  the 
extent  to  and  the  terms  and  conditions 
under  which  various  classes  of  flight 
operations  by  such  foreign  aircraft  may 
be  conducted  in  the  United  States.  The 
regulations  in  this  part  do  not  apply  to 
operations  in  foreign  air  transportation 
conducted  under  the  authority  of  a  for¬ 
eign  air  carrier  permit  issued  pursuant 
to  section  402  of  the  Civil  Aeronautics 
Act. 

§  190.2  Definitions.  As  used  in  this 
part: 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  Civil  Aeronautics. 

(b)  “Air  commerce”  means  transpor¬ 
tation  in  whole  or  in  part  by  aircraft  of 
persons  or  property  fer  hire,  navigation 
of  aircraft  in  furtherance  of  a  business, 
or  navigation  of  aircraft  from  one  place 
to  another  for  operation  in  the  conduct 
of  a  business. 

(c )  “Board”  means  the  Civil  Aeronau¬ 
tics  Board. 

(d)  “United  States”  means  the  terri¬ 
tory  comprising  the  several  States,  Ter¬ 
ritories,  possessions,  and  the  District  of 
Columbia  (including  the  territorial 
waters  thereof),  any  part  thereof,  and 
the  overlying  airspace;  but  shall  not  in¬ 
clude  -he  Canal  Zone. 

§  190.3  Existing  permits.  Foreign 
flight  permits  issued  prior  to  August  11, 
1953,  by  the  Administrator  are  hereby 
ratified  and  confirmed  and  shall  con¬ 
tinue  in  effect  in  accordance  with  their 
terms  until  the  expiration  date  stated  in 
each  such  permit,  unless  sooner  specifi¬ 
cally  terminated  or  revoked  by  the 
Board.  Navigation  of  foreign  aircraft 
in  the  United  States  by  holders  of  such 
permits  shall  be  conducted  pursuant  to 
the  terms,  conditions,  and  limitations 
therein  contained,  and  the  provisions  of 
this  part  (except  subpart  A)  shall  not 
apply  to  such  operations  during  the  life 
of  such  permits. 

§  190.4  Expiration  date.  This  part 
and  all  authorizations  under  this  part 
shall  terminate  December  1,  1953,  ex¬ 
cept  as  the  Board  may  otherwise  provide. 


SUBPART  B — AUTHORIZATION 

§  190.10  Civil  aircraft  registered  in 
ICAO  member  states.  Subject  to  the 
observance  of  the  applicable  rules,  con¬ 
ditions,  and  limitations  set  forth  in  this 
part,  foreign  civil  aircraft  registered  in 
any  foreign  country  which  at  the  time  is 
a  member  of  the  International  Civil 
Aviation  Organization  created  by  the 
Chicago  Convention  may  be  navigated 
in  the  United  States. 

§  190.11  Civil  aircraft  registered  in 
non-ICAO  member  states.  Aircraft  reg¬ 
istered  under  the  laws  of  foreign  coun¬ 
tries,  not  members  of  the  International 
Civil  Aviation  Organization  created  by 
the  Chicago  Convention,  which  the 
Board  has  found  grant  reciprocal  treat¬ 
ment  to  U.  S.  aircraft  and  airmen,  may 
be  navigated  in  the  U.  S.  subject  to  the 
observance  of  the  same  rules,  conditions, 
and  limitations  applicable  in  the  case  of 
aircraft  of  ICAO  member  states. 

Note:  At  the  time  of  publication  of  this 
part  it  has  been  determined  that  the  follow¬ 
ing  countries,  not  member  states  of  ICAO, 
afford  reciprocity  to  U.  S.  aircraft  and  air¬ 
men  :  Costa  Rica,  Ecuador,  Morocco.  New 
Hebrides,  Panama.  Portuguese  Colonies, 
Saudi  Arabia,  and  Uruguay. 

SUBPART  C — RULES  GENERALLY  APPLICABLE 

TO  THE  NAVIGATION  OF  FOREIGN  CIVIL 

AIRCRAFT  WITHIN  THE  UNTITED  STATES 

§  190.20  Airworthiness  and  registra¬ 
tion  certificates.  Foreign  aircraft  shall 
carry  aboard  currently  effective  certifi¬ 
cates  of  registration  and  airworthiness 
issued  or  rendered  valid  by  the  country 
of  registry  and  shall  display  the  na¬ 
tionality  and  registration  markings  of 
that  country. 

§  190.21  Airmen.  Each  member  of 
the  flight  crew  of  a  foreign  aircraft  shall 
have  in  his  personal  possession  a  valid 
airman  certificate  or  license  authorizing 
him  to  perform  his  assigned  functions  in 
the  aircraft  and  for  the  operation  in¬ 
volved  issued  or  rendered  valid  by  the 
country  of  registry  of  the  aircraft  or  by 
the  United  States.  No  such  flight  crew 
member  shall  perform  any  flight  duty 
within  the  United  States  which  he  is 
not  currently  authorized  to  perform  in 
the  country  issuing  or  validating  the 
certificate. 

§  190.22  Flight  operations.  Flight  of 
foreign  aircraft  in  the  United  States 
shall  be  conducted  in  accordance  with 
the  current  applicable  Civil  Air  Regula¬ 
tions  and  with  regulations  of  the  Ad¬ 
ministrator  under  Title  XII  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
Without  limiting  the  generality  of  the 
foregoing,  the  following  conditions  are 
specified  with  respect  to  the  following 
operations: 

(a)  VFR  operations.  Flight  shall  be 
conducted  in  accordance  with  the  visual 
flight  rules  of  Part  60,  Air  Traffic  Rules, 
and  the  applicable  sections  of  Part  43, 
General  Operation  Rules,  of  this  chapter. 

(b)  IFR  operations.  Flight  shall  be 
conducted  in  aircraft  equipped  with  (1* 
radio  equipment  which  will  permit  two- 
way  radio-telephone  communication 
w'ith  Civil  Aeronautics  Administration 
air  traffic  control  while  the  aircraft  is  in 
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a  control  zone  or  control  area,  and  (2)  a 
radio  navigational  device  suitable  for 
use  with  the  type  of  ground  aids  upon 
which  navigation  is  to  be  predicated. 
No  such  instrument  flight  shall  be  con¬ 
ducted  unless  every  pilot  operating  the 
aircraft  in  the  United  States  possesses 
a  United' States  instrument  rating  or  is 
authorized  by  his  foreign  airman  certifi¬ 
cate  to  engage  in  instrument  flight  and 
has  thoroughly  familiarized 1  himself 
with  the  United  States  en  route,  holding 
and  let-down  procedures.  It  must  be 
possible  to  conduct  two-way  radio-tele¬ 
phone  communication  in  the  English 
language  between  his  aircraft  and 
ground  communication  stations.  In¬ 
strument  flight  shall  be  performed  in 
accordance  with  the  instrument  flight 
rules  of  Part  60  and  the  applicable  sec¬ 
tions  of  Part  43  of  this  chapter.  Entry 
into  and  exit  from  the  United  States 
under  instrument  conditions  shall  be  in 
accordance  with  instructions  issued  by 
the  appropriate  area  airway  traffic  con¬ 
trol  center.  Instrument  operations  into 
all  airports  shall  be  conducted  in  ac¬ 
cordance  with  the  instrument  approach 
procedures  and  weather  minimums  in 
Part  609  of  Chapter  II  of  this  title,  and 
published  in  the  Flight  Information 
Manual  of  the  Civil  Aeronautics  Ad¬ 
ministration. 

(c >  Overwater  operations.  A  flight 
notification  will  be  required  for  all 
flights  conducted  offshore  (overwater) 
in  accordance  with  the  Supplementary 
Procedures  for  the  pertinent  ICAO 
regions. 

Note:  Information  describing  such  re¬ 
quirements  Is  found  in  separate  publications 
for  each  ICAO  region  and  may  be  obtained 
through  the  Civil  Aeronautics  Administra¬ 
tion  regional  offices  whose  addresses  are  set 
forth  in  section  42  of  the  statement  of  the 
Civil  Aeronautics  Administration  organiza¬ 
tion  and  functions.  For  example,  the  re¬ 
quirements  for  overwater  flight  in  the  Carib¬ 
bean  area  are  found  in  “Supplementary  Pro¬ 
cedures  for  Caribbean  Rogion.”  For  the 
purpose  of  these  requirements,  a  flight 
notification  may  be  a  VFR  flight  plan. 


1  The  highly  developed  system  of  air  navi¬ 
gation  aids,  detailed  traffic  control  proce¬ 
dures,  and  heavy  instrument  traffic  in  the 
United  States  require  the  mo6t  meticulous 
observance  of  air  traffic  control  instructions. 
Any  failure  to  observe  such  instructions 
can  imperil  not  only  the  offending  pilot  and 
those  aboard  his  aircraft,  but  other  aircraft 
in  the  vicinity  and  persons  and  property  on 
the  ground  as  well.  Operation  of  aircraft 
under  instrument  conditions  by  pilots  who 
are  not  thoroughly  familiar  with  the  work¬ 
ings  of  the  air  navigation  aids  being  used  or 
who  cannot  understand  or  are  unable  to 
follow  traffic  control  Instructions  exactly 
presents  such  a  hazard  to  life  that  it  is  con¬ 
sidered  gross  negligence.  Accordingly,  any 
pilot  who  flies  under  instrument  conditions 
in  the  United  States  without  the  required 
degree  of  familiarity  will  be  considered  in 
violation  of  §  60.12  of  this  chapter  and  sub¬ 
ject  to  a  civil  penalty  of  up  to  $1,000.  For¬ 
eign  pilots  are  advised  that  agents  of  the 
Civil  Aeronautics  Administration  in  the 
United  States  and  at  many  points  abroad  are 
available  to  help  foreign  pilots  in  this  respect, 
and  if  such  an  agent  is  satisfied  that  the  pilot 
concerned  possesses  the  required  degree  of  Ta¬ 
hiti  iarity  he  will  issue  a  letter  so  stating. 
Possession  of  such  a  letter  addressed  to  the 
pilot  concerned  is  considered  to  satisfy  this 
requirement. 


§  190.23  Maximum  allowable  weights. 
Foreign  aircraft  shall  not  be  operated 
within  the  United  States  at  weights  in 
excess  of  the  maximum  weights  au¬ 
thorized  by  the  country  of  manufacture 
of  the  aircraft  type  and  model  involved. 

§  190.24  Entry  and  clearance  regula¬ 
tions.  All  applicable  entry  and  clear¬ 
ance  requirements  for  aircraft,  pas¬ 
sengers.  crews,  baggage,  and  cargo  shall 
be  followed. 

SUBPART  D — UNAUTHORIZED  OPERATIONS 

§  190.30  Cabotage.  A  foreign  air¬ 
craft  shall  not  carry,  for  remuneration 
or  hire,  passengers,  cargo,  or  mail  origi¬ 
nating  at  one  point  in  the  United  States 
and  destined  for  another  point  in  the 
United  States;  nor  shall  such  an  aircraft 
carry,  for  remuneration  or  hire,  between 
two  points  in  the  United  States,  pas¬ 
sengers,  cargo,  or  mail  irrespective  of  the 
point  of  origin  or  destination  of  such 
traffic,  except  in  connection  with  the 
through  transportation  thereof  per¬ 
formed  by  the  same  operator  to  or  from 
a  point  outside  the  United  States. 

§  190.31  Stopovers.  For  the  purpose 
of  this  part  stopovers  of  reasonable 
length  will  not  constitute  a  break  in  the 
transportation. 

§  190.32  Air  transportation.  Nothing 
in  this  part  shall  authorize  any  foreign 
aircraft  to  engage  in  air  transportation 
as  defined  in  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 

SUBPART  E — ADDITIONAL  LIMITATIONS  AP¬ 
PLICABLE  TO  PARTICULAR  CLASSES  OF 

OPERATIONS 

§  190.40  Operations  not  for  remu¬ 
neration  or  hire.  Foreign  civil  aircraft 
which  are  not  engaged  in  the  carriage 
of  passengers,  cargo  or  mail  for  remu¬ 
neration  or  hire  may  be  navigated  into, 
out  of,  and  within  the  United  States,  and 
may  discharge,  take  on  or  carry  between 
points  in  the  U.  S.  any  non-revenue 
traffic. 

§  190.41  Demonstration  flights  of 
foreign  aircraft.  Flight  of  foreign  civil 
aircraft  within  the  United  States  may  be 
made  for  the  purpose  of  demonstration 
for  sale  of  the  aircraft  or  any  component 
thereof,  provided  no  persons  or  cargo  are 
carried  for  remuneration  or  hire. 

5  190.42  Agricultural  and  industrial 
operation.  Foreign  civil  aircraft  shall 
not  be  used  for  crop-dusting,  pest  con¬ 
trol,  pipeline  patrol,  banner  towing,  sky¬ 
writing  or  similar  uses  unless  special 
authorization  is  obtained  from  the  Board 
and  the  operation  is  conducted  in  ac¬ 
cordance  with  all  applicable  state  and 
local  laws  and  regulations. 

§  190.43  Flight  instruction.  Foreign 
civil  aircraft  shall  not  be  used  within  the 
United  States  for  the  purpose  of  flight 
instruction  for  remuneration  or  hire: 
Provided,  That,  this  restriction  shall  not 
prevent  the  giving  of  indoctrination 
training  in  the  operation  of  the  aircraft 
concerned  to  a  buyer  or  his  employees. 

§  190.44  Transit  flights;  irregular  op¬ 
erations.  Foreign  civil  aircraft  carrying 
persons,  property,  or  mail  for  remunera¬ 
tion  or  hire  but  not  engaged  in  scheduled 
international  air  services  are  authorized 


to  navigate  non-stop  across  the  territory 
of  the  U.  S.  and  to  make  stops  for  non- 
traffic  purposes.  Such  aircraft  shall  not 
make  stops  for  the  purpose  of  taking 
on  or  discharging  passengers,  cargo  or 
mail,  or  for  other  than  strictly  opera¬ 
tional  purposes.  Stopovers  for  the  con¬ 
venience  or  pleasure  of  the  passengers 
are  not  authorized  under  this  section. 
The  most  reasonably  direct  route  across 
the  United  States,  consistent  with  oper¬ 
ational  and  meteorological  needs,  shall  be 
followed. 

§  190.45  Transit  operation;  scheduled 
international  air  service.  Prior  to  en¬ 
gaging  in  any  scheduled  transit  operation 
of  foreign  aircraft  over  the  United  States, 
the  operator  of  the  proposed  service  shall 
submit  to  the  Board  for  approval  a  state¬ 
ment  of  the  route  proposed  to  be  flown 
over  the  United  States.  No  scheduled 
transit  flight  may  be  operated  by  such 
international  air  service  otherwise  than 
over  the  route  or  routes  so  approved  and 
in  compliance  with  Part  44  of  this  chap¬ 
ter.  No  stops  other  than  for  strictly  op¬ 
erational  reasons  may  be  made,  and 
aircraft  engaged  in  such  service  shall  not 
take  on  or  disembark  passengers,  prop¬ 
erty  or  mail,  or  permit  stopovers  of  pas¬ 
sengers  within  the  United  States. 

§  190.46  Commercial  transport  opera¬ 
tions  not  in  air  transportation.  Except 
for  aircraft  being  operated  under  a  per¬ 
mit  issued  by  the  Board  pursuant  to  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act, 
foreign  aircraft  engaged  in  flights  for 
remuneration  or  hire  for  the  purpose  of 
discharging  or  taking  on  passengers  or 
cargo  at  one  or  more  points  in  the  United 
States  may  be  navigated  in  the  United 
States  only  if  there  is  carried  on  board 
the  aircraft  a  permit  issued  by  the  Board 
hereunder  authorizing  the  operation  in¬ 
volved.  Carriage  of  cargo  for  the  opera¬ 
tor’s  own  account  is  governed  by  these 
provisions  if  the  cargo  is  to  be  resold  or 
otherwise  used  in  the  furtherance  of  a 
business. 

<a)  Application  for  permit.  Applica¬ 
tion  for  the  permit  specified  in  this  sec¬ 
tion  shall  be  submitted  on  CAB  Form 
272  to  the  Civil  Aeronautics  Board,  ad¬ 
dressed  to  the  attention  of  the  Director, 
Bureau  of  Air  Operations:  Provided, 
That,  until  November  1,  1953,  Form 
ACA-776A  may  be  used  instead  at  the 
option  of  the  applicant.  There  shall  be 
enclosed  with  the  application  a  copy  of 
each  contract  between  the  operator  and 
each  person  for  whose  account  the  flight 
or  flights  is  or  are  to  be  performed.  If 
any  flight  is  to  be  performed  in  v  hole  or 
in  part  for  the  account  of  the  r  aerator 
personally,  there  shall  also  be  e.iclored 
a  full  and  complete  description  of  the 
operation  and  copies  of  all  contracts  re¬ 
lating  to  the  acquisition  and  disposition 
of  the  cargo.  In  any  case,  the  beneficial 
owner  of  the  cargo  shall  be  disclosed. 
Copies  of  contracts  covering  proposed 
operations  which  have  previously  been 
filed  with  either  the  Civil  Aeronautics 
Administration  or  the  Board  in  connec¬ 
tion  with  a  prior  application  need  not 
be  filed  again. 

(b>  Issuance  of  permit.  If  upon  exam¬ 
ination  of  the  application,  all  support¬ 
ing  documents  and  other  information 
available  to  it,  the  Board  is  of  the  opin- 
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Ion  that  the  application  is  in  order  and 
that  the  proposed  operation  either  by 
itself  or  in  conjunction  with  other  op¬ 
erations  of  the  operator  to  or  from  the 
United  States  is  in  the  interest  of  the 
public  and  does  not  disclose  any  ap¬ 
parent  violation  of  section  402  of  the 
Civil  Aeronautics  Act  of  1938  (52  Stat. 
991,  49  U.  S.  C.  482),  or  any  other  ap¬ 
plicable  provision  of  law,  it  will  issue  a 
permit  to  the  applicant  authorizing  the 
conduct  of  the  flights  set  forth  in  the 
application,  but  not  in  excess  of  a  period 
of  three  months. 

(c)  Nature  of  privilege  conferred  by 
permit.  The  provisions  of  this  section 
and  of  any  permit  issued  hereunder,  to¬ 
gether  with  section  6  (b)  of  the  Air  Com¬ 
merce  Act  of  1926,  as  amended,  are  de¬ 
signed,  among  other  purposes,  to  carry 
out  the  international  undertakings  of 
the  United  States  in  the  Chicago  Con¬ 
vention,  in  particular  Article  5  thereof. 
That  Article  accords  to  foreign  aircraft 
the  privilege  of  “taking  on  or  discharg¬ 
ing  passengers,  cargo,  or  mail”  subject 
to  the  right  of  the  State  where  such 
embarkation  or  discharge  takes  place  to 
impose  such  regulations,  conditions  or 
limitations  as  it  may  consider  desirable. 
The  Congress  by  the  amendment  to 
section  6  of  the  Air  Commerce  Act  of 
1926  approved  by  the  President,  has  au¬ 
thorized  the  Board  to  permit  such 
operations  only  where  conditions  of 
reciprocity  and  the  interest  of  the  pub¬ 
lic  of  the  United  States  are  met.  It  is 
incompatible  with  the  interest  of  this 
legislation  and  the  nature  of  the  func¬ 
tion  involved  to  regard  the  operator  of 
any  foreign  registered  aircraft  as  en¬ 
titled  as  a  matter  of  right  to  the  issuance, 
renewal,  or  freedom  from  modification 
or  change  in  a  permit  issuable  pursuant 
to  this  authority.  Accordingly,  any  per¬ 
mit  issued  under  this  part  may  be 
withheld,  revoked,  amended,  modified, 
restricted,  suspended,  withdrawn,  or 
cancelled  by  the  Board  in  the  interest 
of  the  public  of  the  United  States,  with¬ 
out  notice  or  hearing  and  without  the 
right  in  the  holder  to  challenge  the 
Board’s  discretion. 

§  190.47  Reports  to  be  filed.  Holders 
of  permits  issued  under  §  190.46  shall 
submit  to  the  Board  a  report  of  flights 
conducted  pursuant  thereto.  The  ini¬ 
tial  report  shall  be  submitted  not  later 
than  the  30th  day  following  commence¬ 
ment  of  operations  and  shall  report  on 
all  flights  conducted  during  such  period. 
Like  reports  shall  be  filed  for  each  suc¬ 
ceeding  30-day  period.  Failure  to  sub¬ 
mit  a  report  on  time  shall  constitute 
grounds  for  revocation,  refusal  to  renew 
the  permit,  or  denial  of  the  issuance  of 
a  new  permit. 

§  190.48  Contents  of  reports.  The 
report  of  flights  shall  give  a  brief  sum¬ 
mary  of  each  of  the  flights  performed, 
setting  forth  the  quantity  and  type  of 
traffic  carried  and  the  names  and  ad¬ 
dresses  of  the  persons  for  whose  account 
the  transportation  was  furnished. 

§  190.49  Keeping  of  records.  Each 
holder  of  a  permit  issued  under  §  190.46 
shall  keep  true  copies  of  all  manifests, 
air  waybills,  invoices  and  other  traffic 
documents  covering  flights  originating 


in  the  United  States  and  shall  maintain 
a  place  in  the  United  States  where  such 
documents  may  be  inspected  at  any  time 
by  authorized  representatives  of  the 
Board  or  the  Civil  Aeronautics  Admin¬ 
istration:  Provided.  That,  records  of 
flights  conducted  pursuant  to  a  permit 
authorizing  less  than  10  flights  in  a 
three-month  period  need  not  be  main¬ 
tained  in  the  United  States,  but  shall  be 
made  available  to  the  Board  upon  de¬ 
mand.  Failure  to  cumply  with  the  re¬ 
quirements  of  this  section  shall  be  cause 
for  the  suspension,  revocation,  refusal 
to  renew  or  denial  of  the  issuance  of  a 
new  permit. 

SUBPART  F — PENALTIES 

§  190.50  Penalties.  The  operation  of 
a  foreign  aircraft  within  the  United 
States  in  violation  of  the  provisions  of 
this  part  constitutes  a  violation  of  sec¬ 
tion  501  of  the  Civil  Aeronautics  Act  of 
1938,  52  Stat.  1005,  49  U.  S.  C.  521.  and 
may,  in  addition,  constitute  a  violation 
of  the  Civil  Air  Regulations.  Such  op¬ 
eration  makes  the  person  or  persons  re¬ 
sponsible  for  the  violation  or  violations 
subject  to  a  civil  penalty  as  provided  in 
section  901  of  the  Civil  Aeronautics  Act 
<52  Stat.  1015,  49  U.  S.  C.  621  >.  and  to 
the  alteration,  amendment,  modification, 
suspension  or  revocation  of  any  permit 
issued  under  this  part  and  of  any  United 
States  certificate  involved  as  provided  in 
section  609  of  the  Civil  Aeronautics  Act 
<52  Stat.  1011,  49  U.  S.  C.  559).  Engag¬ 
ing  in  air  transportation  as  defined  in 
the  aforesaid  Civil  Aeronautics  Act  by 
a  foreign  aircraft  without  a  foreign  air 
carrier  permit  issued  pursuant  to  sec¬ 
tion  402  of  that  act  (52  Stat.  991,  49 
U.  S.  C.  482 )  or  in  violation  of  the  terms 
of  such  a  permit  constitutes  not  only  a 
violation  of  this  regulation  but  of  the 
Civil  Aeronautics  Act  as  well,  which  en¬ 
tails  a  criminal  penalty  as  set  forth  in 
section  902  (52  Stat.  1015,  49  U.  S.  C. 
622)  of  that  act. 

SUBPART  G - SPECIAL  AUTHORIZATION 

§  190.60  Special  authorization.  Any 
person  desiring  to  navigate  a  foreign 
civil  aircraft  within  the  United  States 
otherwise  than  as  specifically  provided 
in  this  part  may  petition  the  Board  for 
an  order  authorizing  the  particular  flight 
or  series  of  flights.  Such  an  order  may 
be  issued  only  if  the  Board  finds  that  the 
proposed  operation  is  fully  consistent 
with  applicable  law  and  is  in  the  inter¬ 
est  of  the  public  of  the  United  States. 

By  the  Civil  Aeronautics  Board. 


[seal! 


M.  C.  Mulligan, 

Secretary. 


nated  with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not 
required. 

Part  610  is  amended  as  follows: 

1.  In  §  610.5  Minimum  en  route  IFR 
altitudes  along  particular  routes  the  foot¬ 
note  is  amended  by  adding  a  Cambridge 
intersection  to  read: 

Cambridge  intersection:  1  The  intersection 
of  the  200°  magnetic  radial  Emporia.  Kansas, 
VOR  and  the  070°  magnetic  radial  Anthony, 
Kansas,  VOR. 

2.  Section  610.14  Green  civil  airway 
No.  4  is  amended  to  read  in  part: 


|  F.  R.  Doc.  53-7461;  Filed,  Aug.  24.  1953; 
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Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  431 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

MISCELLANEOUS  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi¬ 


From— 

Mini- 

rr.„_  mum 

1o^  alti¬ 

tude 

Tuemneari,  N.  Mex. 
(LFR). 

Amarillo,  Tex.  (LFR)  5, 800 

3.  Section  610.254  Red  civil  airway  No. 
54  is  amended  to  read  in  part: 

From— 

Mini- 

To—  mum 

1(>^  Alti¬ 

tude 

Burley,  Idaho  (LFR).. 

Promontory  Point,  11,500 
Utah,  (LF/RBN). 

4.  Section  610.289  Red  civil  airway  No. 
89  is  amended  to  read  in  part: 

From— 

Mini¬ 
ma,  mum 

1(>^  Alti¬ 

tude 

St.  Joseph,  Mo.  (LFR) 
Cameron  (INT),  Mo.. 

Cameron  (INT),  Mo.  2.SO0 
Bedford  (INT),  Mo...  2,400 

5.  Section  610.292  Red  civil  airway  No. 
92  is  amended  to  read: 

From— 

Mini- 

„  mum 

1(>^  alti¬ 

tude 

Int.  SE  ers.  Newark, 
N.J.  (LFR)  and  SU- 
crs.  Up,  N.  Y. 
(VAR). 

Fire  Island  (INT),  N. 
Y. 

Islip,  N.  Y.  (VAR).... 

Fire  Island  (INT),  N.  l,  500 
Y. 

Islip.  N.Y.  (VAR)....  1.700 

lut-  NE  ers.  Islip,  N.  1,600 
Y.  (VAR)  and  SE 
cts.  Brid(>eiiort,Conn. 

(LFR). 

6.  Section  610.606  Blue  civil  airway 
No.  6  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

Alti¬ 

tude 

Scott  AFB,  Belleville, 
Ill.  (LFR). 

Wood  River  (INT), 
Ill. 

2.100 

W  ood  River  (INT),  Ill. 

Jersey  ville  (INT),  Ill. 

1,000 

*  5,000’ — Minimum  reception  altitude. 
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7.  Section  610.1001  Direct  route,  United 
States,  is  amended  to  read  in  part. 


Mini- 

From— 

To- 

mum 
alt  i- 

- 

tude 

- - 

Johnstown,  Pa.  (LF /  : 
RUN). 

j  Philipsburp,  Pa.  (LFR). 

4,500 

8.  Section  610.6004  VOR  civil  airway 
No.  4  is  amended  to  read  in  part: 


From — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Boise,  Idaho  (VOR) 

Burley,  Idaho  (VOR) 

9,000 

Mountain  Homo,  Ida- 

Boise,  Idaho  (VOR) 

7,700 

ho  (FM). 

(northwest -bound 

only). 

9.  Section  610.6010  VOR  civil  airway 
No.  10  is  amended  to  read  in  part: 


From — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Detroit,  Mich.  (VOR) 

Maidstone  (INT), 

*  2.300 

Ont.1 

Maidstone  (INT), 

Erie,  Pa.  (VOR).... 

*2,300 

Ont.* 

1 3,700'— Minimum  reception  altitude. 

*  For  that  airspace  over  U.  S.  territory. 

10.  Section  610.6015  VOR  civil  airway 
No.  15  is  amended  to  read  in  part: 


From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Kansas  City,  Mo. 
(VOR): 

St.  Joseph,  Mo. 
(VOR): 

2.400 

2,800 

Via  E.  alter . . 

Via  E.  alter... . 

11.  Section  610.6017  VOR  civil  airway 
No.  17  is  amended  to  read  in  part: 

From — 

To— 

Mini¬ 

mum 

Alti¬ 

tude 

Gage.  Okla.  (VOR).... 

Garden  City,  Kans. 
(VOR). 

1  4,400 

1 4,300'— Minimum  terrain  clearance  altitude. 


12.  Section  610.6034  VOR  civil  airway 
No.  34  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Binghamton,  N.  Y. 
(VOR). 

Newburgh  (INT), 

N.  Y. 

4,500 

Newlmrgh  (INT), 

N.  Y. 

Wilton,  Conn.  (VOR). 

3,000 

13.  Section  610.6042  VOR  civil  airway 
No.  42  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Detroit,  Mich.  (VOR) 

Maidstone  (INT),  1 
Out.1 

Maidstone  (INT), 
Ont.1 

Cleveland,  Ohio 
(VOR). 

*  2,300 

**3,700 

t  3,700'— Minimum  reception  altitude. 

*  1,900'— Minimum  terrain  clearance  altitude. 

*  For  that  airspace  over  U.  S.  territory. 

14.  Section  610.6073  VOR  civil  airway 
No.  73  is  amended  to  read  in  part: 

From— 

To— 

« 

Mini¬ 

mum 

alti¬ 

tude 

Tulsa.  Okla.  (VOR), 
via  E.  alter. 

Wichita,  Kans. 
(VOR)  via  E.  alter. 

3,000 

1  3,  ooo 

i  3,000' — Minimum  terrain  clearance  altitude. 


15.  Section  610.6101  VOR  civil  airway 
No.  101  is  amended  to  read  in  part: 


Mini- 

From— 

To— 

mum 

tude 

Ogden,  Utah  (VOR)... 

Burley,  Idaho  (VOR). 

11,500 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended:  49  U.  S.  C.  551) 


These  rules  shall  become  effective 
August  25,  1953. 

I  seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  53-7411:  Filed,  Aug.  24,  1953; 
8:45  a.  m  ] 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108. 192 ( 

Part  65 — Payments  to  and  on  Behalf  of 
Participants  in  the  Technical  and 
Cultural-Cooperation  Program 

miscellaneous  amendments 

August  12,  1953. 

Under  the  authority  contained  in  R.  S. 
161  (5  U.  S.  C.  22),  in  section  4,  63  Stat. 
Ill  (5  U.  S.  C.  151c ».  in  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948  (62  Stat.  6),  and  in 
section  108,  Public  Law  195,  83d  Con¬ 
gress,  the  provisions  of  §§  65.4  (b)  and 
65.10a,  65.10b  and  65.10c  are  amended  as 
follows: 

1.  Section  65.4  (b)  is  amended  to  read 
as  follows: 

(b)  Per  diem  in  lieu  of  subsistence. 

(1)  Per  diem  of  $8.00,  in  lieu  of  sub¬ 
sistence  and  all  incidental  expenses,  in¬ 
cluding  gratuitous  fees,  et  cetera,  while 
traveling  to  and  from  the  United  States 
except  for  the  period  spent  on  sea-going 


vessels,  while  on  authorized  or  emer¬ 
gency  stop-overs,  and  while  in  a  travel 
status  within  the  United  States,  which 
status  shall  terminate  on  the  day  he 
arrives  at  the  city  or  other  place  where 
he  is  to  study  or  receive  training  and 
shall  recommence  on  the  day  he  leaves 
that  place,  or  other  place  to  which  he 
has  been  authorized  to  go,  to  return  to 
his  home. 

(2)  Per  diem  of  $4.00,  unless  another 
rate  not  to  exceed  $8.00  is  authorized, 
in  lieu  of  subsistence  and  all  incidental 
expenses  including  gratuitous  fees,  the 
cost  of  steamer  chairs,  rugs  and  cush¬ 
ions,  et  cetera,  while  traveling  on  sea¬ 
going  vessels  outside  the  continental  lim¬ 
its  of  the  United  States. 

2.  Section  65.10a  is  amended  to  read 
as  follows: 

§  65.10a  Grants  to  foreign  trainees. 
A  citizen  of  a  foreign  country  who  has 
been  awarded  a  grant  as  a  trainee  shall 
be,  unless  otherwise  specified  in  the 
grant,  entitled  to: 

(a)  Transportation  expenses.  First- 
class  minimum-available  accommoda¬ 
tions  on  steamship,  airplane,  railway, 
motor  coach,  or  other  means  of  con¬ 
veyance.  The  trainee  may  be  provided 
with  an  advance  of  funds  for  necessary 
transportation  while  in  training,  if  it  is 
not  feasible  to  furnish  him  the  trans¬ 
portation  authorized  herein. 

<b)  Per  diem.  (1)  Per  diem  of  $12.00 
in  lieu  of  subsistence  and  all  incidental 
expenses,  including  gratuitous  fees,  et 
cetera,  while  traveling  to  and  from  the 
United  States  except  for  the  period  spent 
on  sea-going  vessels,  while  on  authorized 
or  emergency  stop-over  and  while  in  a 
travel  status  within  the  United  States. 
Participants  who  are  assigned  to  a  single 
U.  S.  installation  or  geographical  loca¬ 
tion  for  less  than  30  days  shall  be  con¬ 
sidered  in  a  travel  status  for  the  entire 
period. 

(2)  Not  to  exceed  $8  per  diem  in  lieu 
of  subsistence  for  participants  who  are 
assigned  to  a  single  geographical  loca¬ 
tion  for  a  period  of  more  than  30  days 
for  the  purpose  of  (i)  in-govemment- 
training  or  industrial  training  or  (ii) 
pursuing  courses  at  colleges  or  universi¬ 
ties  where  dormitory  and  cafeteria 
facilities  are  not  available  to  the  par¬ 
ticipants. 

(3)  Not  to  exceed  $6  per  diem  in  lieu 
of  subsistence  for  participants  who  are 
pursuing  courses  at  colleges  or  universi¬ 
ties  where  dormitory  and  cafeteria  fa¬ 
cilities  are  available  to  the  participants. 

(4)  Upon  determination  by  the  Secre¬ 
tary  of  State  that  the  maximum  amount 
of  per  diem  stated  in  subparagraphs  (2) 
and  (3>  of  this  paragraph  is  inadequate 
because  of  increases  in  the  cost  of  living, 
he  may  increase  the  maximum  amount 
which  may  be  authorized  to  the  extent 
necessary  to  meet  such  additional  cost 
provided  that  such  increases  are  within 
any  limitations  set  by  law.  Such  per 
diem  may  be  continued  during  the  inter¬ 
vals  between  period  of  training  or  study 
and  during  period  when  trainee  is 
obliged  to  remain  in  the  United  States 
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because  of  emergency  conditions  and 
unable  to  secure  adequate  financial  as¬ 
sistance  from  other  sources  to  meet  such 
contingencies. 

(5)  Per  diem  of  $5.00,  unless  another 
rate  not  to  exceed  $12.00  is  authorized, 
in  lieu  of  subsistence  and  all  incidental 
expenses  including  gratuitous  fees,  and 
the  cost  of  steamer  chairs,  rugs  and 
cushions,  et  cetera,  while  traveling  on 
sea-going  vessels. 

(c)  Baggage  charges.  Reimburse¬ 
ment,  upon  presentation  of  receipt,  of 
shipping  charges  for  baggage,  as  fol¬ 
lows: 

(1)  If  travel  is  performed  by  air,  for 
excess  baggage  not  to  exceed  50  pounds 
in  weight,  when  shipped  by  air  express, 
or  not  to  exceed  200  pounds  of  unac¬ 
companied  baggage  when  shipped  by 
surface  transportation  in  those  cases 
where  training  will  be  continued  for  a 
minimum  period  of  six  months. 

(2)  If  travel  is  performed  by  means 
other  than  air,  for  a  total  of  250  pounds 
in  weight,  inclusive  of  all  available  free 
allowances. 

<  3  >  Under  either  subparagraphs  (1) 
or  (2)  of  this  paragraph  for  additional 
baggage  necessary  to  the  purpose  of  the 
trip  when  specifically  authorized  or  ap¬ 
proved  in  writing  either  by  the  training 
agency  or  by  the  officer  in  charge  of  the 
appropriate  United  States  Mission. 

(d)  Alternate  provision.  Travel  ex¬ 
penses  and  per  diem  in  accordance  with 
the  provisions  of  the  Standardized  Gov¬ 
ernment  Travel  Regulations,  when  per¬ 
missible  under  the  law  and  specifically 
authorized  under  the  grant,  in  lieu  of  the 
provisions  of  paragraphs  (a),  (b>,  and 
(c)  of  this  section. 

<e)  Tuition.  Tuition  and  related  fees, 
when  not  available  from  other  sources. 
Payment  of  such  tuition  and  fees  will 
be  made  by  the  training  agency  on  be¬ 
half  of  the  grantee  directly  to  the  in¬ 
stitution  concerned  upon  presentation 
of  an  itemized  voucher. 

(f)  Books  and  equipment  allowance. 
When  specifically  authorized,  an  allow- 
ance  for  books,  equipment,  and  inci¬ 
dental  expenses  not  to  exceed  $150  per 
year.  # 

3.  Section  65.10b  is  hereby  revoked, 
and  §  65.10c  is  redesignated  §  65.10b. 

4.  Section  65.10c  (redesignated  §  65.- 
10b >  is  amended  to  read  as  follows: 

§  65.10b  General  provisions  on  trainee 
grants — (a)  Advance  of  funds.  Ad¬ 
vance  of  per  diem  is  authorized  for 
periods  not  in  excess  of  30  days. 

(b)  Duration.  Not  to  exceed  12 
months  of  actual  training  and  study,  ex¬ 
cept  for  training  in  meteorology  which 
requires  15  months.  Grants  may  be  ex¬ 
tended  or  renewed  when  approved  by 
the  Department  of  State. 

(c)  Insurance.  When  authorized  by 
law,  health  and  accident  insurance  shall 
be  provided  grantees  from  available  ap¬ 
propriations;  where  not  so  provided, 
grantees  shall  be  required  to  provide 
such  insurance,  or  its  equivalent,  with¬ 
out  expense  to  the  United  States  Gov¬ 
ernment. 

(d)  Other  terms.  The  amount,  dura¬ 
tion,  and  other  terms  of  the  grant  shall 
be  fixed  in  each  individual  case.  A  grant 
will  be  subject  to  cancellation  if  the  re¬ 


cipient  (1)  does  not  maintain  a  satis¬ 
factory  record  of  performance;  (2)  does 
not  abide  by  United  States  Federal, 
State,  and  local  laws;  or  (3)  otherwise 
demonstrates  his  unsuitability  to  receive 
further  assistance.  Orientation  facili¬ 
ties  will  be  provided  at  no  expense  to  the 
trainee. 

For  the  Secretary  of  State. 

Donold  B.  Lourie, 

Under  Secretary  of  State 

for  Administration. 

[F.  R.  Doc.  53-7460;  Filed,  Aug.  24,  1953; 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
Subchapter  A — Income  and  Excess  Profits  Taxes 

[T.  D.  6037;  Regs.  Ill) 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

TAXATION  OF  INCOME  OF  FAMILY 
PARTNERSHIPS 

On  December  20,  1952,  notice  of  pro¬ 
posed  rule  making  with  respect  to  sec¬ 
tion  340  of  the  Revenue  Act  of  1951, 
approved  October  20,  1951,  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
11663).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules 
proposed,  the  amendments  to  Regula¬ 
tions  111  (26  CFR  Part  29)  set  forth 
below  are  hereby  adopted. 

Paragraph  1.  Sections  29.113  (a)  (13 >  — 
1  and  29.181-1  are  each  amended  by 
adding  at  the  end  thereof  the  following : 
“For  rules  as  to  allocation  of  partnership 
income  in  the  case  of  family  partner¬ 
ships,  see  section  191  and  the  regulations 
thereunder.” 

Par.  2.  There  is  inserted  immediately 
after  5  29.190-1,  as  amended  by  Treasury 
Decision  5851,  approved  August  10,  1951, 
the  following: 

Sec.  340.  Family  partnerships  (revenue 

ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

(a)  Definition  of  partner.  Section  3797 
(a)  (2)  is  hereby  amended  by  adding  at  the 
end  th>*ieof  the  following:  “A  person  shall 
be  recognized  as  a  partner  for  income  tax 
purposes  if  he  owns  a  capital  interest  in  a 
partnership  in  which  capital  is  a  material 
income-producing  factor,  whether  or  not 
such  interest  w’as  derived  by  purchase  or  gift 
from  any  other  person.” 

(b)  Allocation  of  partnership  income. 
Supplement  F  of  chapter  1  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  191.  Family  partnerships. 

In  the  case  of  any  partnership  interest 
created  by  gift,  the  distributive  share  of  the 
donee  under  the  partnership  agreement  shall 
be  Includible  in  his  gross  income,  except  to 
the  extent  that  such  share  is  determined 
without  allowance  of  reasonable  compensa¬ 
tion  for  services  rendered  to  the  partnership 
by  the  donor,  and  except  to  the  extent  that 
the  portion  of  such  share  attributable  to 
donated  capital  is  proportionately  greater 
than  the  share  of  the  donor  attributable  to 
the  donor's  capital.  The  distributive  share 
of  a  partner  in  the  earnings  of  the  partner¬ 
ship  shall  not  be  diminished  because  of  ab¬ 
sence  due  to  military  service.  For  the  pur¬ 
pose  of  this  section,  an  Interest  purchased  by 


one  member  of  a  family  from  another  shall 
be  considered  to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the  pur- 
chased  interest  shall  be  considered  to  be 
donated  capital.  The  “family”  of  any  indi¬ 
vidual  shall  include  only  his  spouse,  an¬ 
cestors,  and  lineal  descendants,  and  any  trust 
for  the  primary  benefit  of  such  persons. 


(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1950.  The  determination  as  to 
whether  a  person  shall  be  recognized  as  a 
partner  for  income  tax  purposes  for  any  tax¬ 
able  year  beginning  before  January  1,  1951, 
shall  be  made  as  if  this  section  had  not  been 
enacted  and  without  inferences  drawn  from 
the  fact  that  this  section  is  not  expressly 
made  applicable  with  respect  to  taxable  years 
beginning  before  January  1,  1951.  In  apply- 
ing  this  subsection  where  the  taxable  year  of 
any  family  partner  is  different  from  the  tax¬ 
able  year  of  the  partnership — 

(1)  If  a  taxable  year  of  the  partnership 
beginning  in  1950  ends  within  or  with,  as  to 
all  of  the  family  partners,  taxable  years 
which  begin  in  1951,  then  the  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  all  distributive  shares  of  income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership  beginning  in 
1950;  and 

(2)  If  a  taxable  year  of  the  partnership 
ending  In  1951  ends  within  or  with  a  taxable 
year  of  any  family  partner  which  began  in 
1950,  then  the  amendments  made  by  this  sec¬ 
tion  shall  not  be  applicable  with  respect  to 
any  of  the  distributive  shares  of  income  de¬ 
rived  by  the  family  partners  from  such  tax¬ 
able  year  of  the  partnership. 

§  29.191-1  Family  partnerships— <&) 
In  general — (1)  Introduction.  The  pro¬ 
duction  of  income  by  a  partnership  is 
attributable  to  the  capital  or  services, 
or  both,  contributed  by  the  partners. 
The  provisions  of  Supplement  F,  which 
govern  the  taxation  of  the  income  of 
individuals  carrying  on  business  in  part¬ 
nership.  are  to  be  read  in  the  light  of 
their  relationship  to  section  22  (a), 
which  requires  that  income  be  taxed  to 
the  person  who  earns  it  through  his  own 
labor  and  skill  and  the  utilization  of 
his  own  capital. 

(2)  Recognition  of  donee  as  partner. 
With  respect  to  partnerships  in  which 
capital  is  a  material  income-producing 
factor,  section  340  (a>  of  the  Revenue 
Act  of  1951  amends  section  3797  < a )  <2» 
(dealing  with  definition  of  partnership 
and  partner)  to  provide  that  a  person 
shall  be  recognized  as  a  partner  for  in¬ 
come  tax  purposes  for  taxable  years  be¬ 
ginning  after  December  31,  1950,  if  he 
owns  a  capital  interest  in  such  a  partner¬ 
ship  whether  or  not  such  interest  is 
derived  by  purchase  or  gift  from  any 
other  person.  In  the  case  of  any  part- 

.nership  in  which  capital  is  a  material 
income-producing  factor,  if  any  capital 
interest  in  such  partnership  is  created 
by  gift,  section  191,  as  added  by  section 
340  (b>  of  the  Revenue  Act  of  1951.  pro¬ 
vides  for  allocation  of  the  partnership 
income  where  the  distributive  share  of 
a  donee  partner  under  the  partnership 
agreement  is  determined  without  allow¬ 
ance  of  reasonable  compensation  for 
services  rendered  to  the  partnership  by 
the  donor  or  is  proportionately  greater 
than  the  share  of  the  donor  attributable 
to  the  donor’s  capital.  For  rules  of 
allocation,  see  §  29.191-2. 

(3)  Requirement  of  complete  transfer 
to  donee.  A  donee  or  purchaser  of  a 
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capital  interest  in  a  partnership  is  not 
recognized  as  a  partner  under  the  prin¬ 
ciples  of  section  3797  (a)  (2)  unless  the 
capital  interest  is  acquired  in  a  bona  fide 
transaction,  not  a  mere  sham  for  tax 
avoidance  purposes  or  otherwise,  and  the 
donee  or  purchaser  is  the  real  owner  of 
such  interest.  To  be  recognized,  a  trans¬ 
fer  must  vest  dominion  and  control  of 
the  partnership  interest  in  the  trans¬ 
feree.  The  existence  of  such  dominion 
and  control  in  the  donee  is  to  be  deter¬ 
mined  from  all  the  pertinent  facts  and 
circumstances.  A  transfer  is  not  recog¬ 
nized  if  the  transferor  retains  such  in¬ 
cidents  of  ownership  that  the  transferee 
has  not  acquired  full  and  complete  own¬ 
ership  of  the  partnership  interest. 
Transactions  between  members  of  a 
family  will  be  closely  scrutinized,  and  in 
the  case  of  such  transactions  the  circum¬ 
stances  at  the  time  of  a  purported 
transfer  and  during  the  periods  preced¬ 
ing  and  following  it  will  be  taken  into 
consideration  in  determining  the  bona 
fides  or  lack  of  bona  fides  of  the  pur¬ 
ported  gift  or  sale.  A  partnership  may 
be  recognized  for  income  tax  purposes  as 
to  some  alleged  partners  but  not  as  to 
others. 

(4)  Capital  as  a  material  income-pro - 
during  factor.  The  determination  as  to 
whether  capital  is  a  material  income- 
producing  factor,  for  purposes  of  section 
3797  (a)  (2),  must  be  made  by  reference 
to  all  the  relevant  facts  of  the  individual 
case.  Capital  is  a  material  income-pro¬ 
ducing  factor  if  a  substantial  portion  of 
the  gross  income  of  the  business  is  at¬ 
tributable  to  the  employment  of  capital 
in  the  business  conducted  by  the  partner¬ 
ship.  In  general,  capital  is  not  a  mate¬ 
rial  income-producing  factor  where  the 
income  of  the  business  consists  princi¬ 
pally  of  fees,  commissions  or  other 
compensation  for  personal  services  per¬ 
formed  by  members  or  employees  of  the 
partnership.  On  the  other  hand,  capital 
is  ordinarily  a  material  income-produc¬ 
ing  factor  if  the  operation  of  the  business 
requires  substantial  inventories  or  a  sub¬ 
stantial  investment  in  plant,  machinery,- 
or  equipment. 

(5)  Capital  interest  in  a  partnership. 
For  purposes  of  sections  191  and  3797 
(a)  (2),  a  capital  interest  in  a  part¬ 
nership  means  an  interest  in  the  capital 
of  the  partnership,  including  accredi- 
tions  thereto,  which  interest  is  distribu¬ 
table  to  the  owner  of  the  capital  interest 
upon  his  withdrawal  from  the  partner¬ 
ship  or  upon  dissolution  or  liquidation 
of  the  partnership.  The  mere  right  to 
Participate  in  the  earnings  and  profits 
of  a  partnership  is  not  a  capital  interest 
in  the  partnership. 

(6)  Taxable  years  affected.  Section 
340  of  the  Revenue  Act  of  1951,  which 
added  section  191  and  amended  section 
3797  <  a)  (2) ,  is  effective  for  taxable  years 
beginning  after  December  31,  1950,  and 
expressly  provides  that  no  inferences  as 
to  family  partnerships  with  respect  to 
taxable  years  beginning  prior  to  January 
1. 1951,  are  to  be  draw-n  from  the  enact- 

I  Went  of  such  section.  If  the  taxable 
I  year  of  any  family  partner  is  different 
I  from  that  of  the  partnership,  the  amend- 
I  merits  made  by  section  340  wrill  apply  to 
I  all  distributive  shares  of  income  derived 
I  by  family  partners  from  a  fiscal  year  of 


the  partnership  beginning  in  1950  if  it 
ends  with  or  within  taxable  years  of  all 
the  family  partners  which  began  in  1951, 
but  will  not  apply  in  the  case  of  a  fiscal 
year  of  the  partnership  ending  in  1951 
which  ends  with  or  within  a  taxable  year 
of  any  family  partner  which  began  in 
1950. 

(b)  Basic  tests  as  to  ownership — (1) 
In  general.  Whether  an  alleged  partner 
in  a  gift  capital  case  is  the  real  owner 
of  the  capital  interest  attributed  to  him 
and  whether  the  donee  has  dominion  and 
control  over  his  or  her  interest,  must  be 
ascertained  from  all  the  facts  and  cir¬ 
cumstances  of  the  particular  case.  Iso¬ 
lated  facts  should  not  be  considered 
determinative;  the  reality  of  the  donee’s 
ownership  is  to  be  determined  in  the 
light  of  the  transaction  as  a  whole.  The 
execution  of  legally  sufficient  and  irrev¬ 
ocable  deeds  or  other  instruments  of 
gift  under  State  law  is  a  factor  to  be 
taken  into  account  but  is  not  determina¬ 
tive  of  ownership  in  the  donee.  The 
reality  of  the  transfer  and  of  the  donee’s 
ow-nership  of  the  property  attributed  to 
him  are  to  be  ascertained  from  the  con¬ 
duct  of  the  parties  with  respect  to  the 
alleged  gift  and  not  by  any  mechanical 
or  formulistic  test.  Some  of  the  more 
important  factors  to  be  considered  in  de¬ 
termining  whether  the  donee  has  ac¬ 
quired  ownership  of  the  capital  interest 
in  a  partnership  are  indicated  in  sub- 
paragraphs  (2)  to  (10)  of  this  paragraph. 

(2)  Retained  controls.  The  donor  may 
have  retained  such  controls  of  the  in¬ 
terest  which  he  has  purported  to  trans¬ 
fer  to  the  donee  that  the  donor  should 
be  treated  as  remaining  the  substantial 
owner  of  the  interest.  Controls  of  par¬ 
ticular  significance  include,  for  example, 
the  following: 

(i)  Retention  of  control  of  the  distri¬ 
bution  of  income  or  restrictions  on  the 
distribution  of  income  other  than 
amounts  retained  in  the  partnership  an¬ 
nually  with  the  consent  of  the  partners 
(including  the  donee  partner)  for  the 
reasonable  needs  of  the  business.  If 
there  is  a  partnership  agreement  provid¬ 
ing  for  a  managing  partner,  or  partners, 
then,  amounts  of  income  may  be  re¬ 
tained  in  the  partnership  without  the 
acquiescence  of  all  the  partners  if  such 
amounts  are  retained  for  the  reasonable 
needs  of  the  business. 

(ii)  Limitation  of  the  right  of  the 
donee  to  withdraw  or  sell  his  interest  in 
the  partnership  at  his  discretion  with¬ 
out  financial  detriment. 

(iii)  Retention  of  control  of  assets  es¬ 
sential  to  the  business  (for  example, 
through  retention  of  assets  leased  to  the 
alleged  partnership). 

(iv)  Retention  of  management  powers 
inconsistent  with  normal  relationships 
among  partners.  Retention  by  the  donor 
of  control  of  business  management  or 
of  voting  control,  such  as  is  common 
in  ordinary  business  relationships,  is 
not  by  itself  to  be  considered  as  incon¬ 
sistent  with  normal  relationships  among 
partners  provided  the  donee  is  free  to 
withdraw  his  interest  without  financial 
detriment  at  his  discretion.  The  donee 
shall  not  be  considered  free  to  withdraw 
his  interest  unless,  considering  all  the 
facts,  it  is  evident  that  the  donee  is 
independent  of  the  donor  and  has  such 


maturity  and  understanding  of  his  rights 
as  to  be  capable  of  deciding  to  exercise, 
and  of  exercising,  his  right  to  withdraw 
his  capital  interest  from  the  partner¬ 
ship. 

The  existence  of  some  of  the  indi¬ 
cated  controls,  though  amounting  to  less 
than  substantial  ownership  retained  by 
the  donor,  may  be  considered  along  with 
other  facts  and  circumstances  as  tend¬ 
ing  to  show  the  lack  of  reality  of  the 
partnership  interest  of  the  donee. 

(3)  Indirect  controls.  Controls  in¬ 
consistent  with  ownership  by  the  donee 
may  be  exercised  indirectly  as  well  as 
directly,  for  example,  through  a  sepa¬ 
rate  business  organization,  estate,  trust, 
individual,  or  other  partnership.  Where 
such  indirect  controls  exist,  the  reality 
of  the  donee’s  interest  will  be  deter¬ 
mined  as  if  such  controls  wrere  exercis¬ 
able  directly. 

(4)  Participation  in  management. 
Substantial  participation  by  the  donee  in 
the  control  and  management  of  the  busi¬ 
ness  (including  participation  in  the 
major  policy  decisions  affecting  the  busi¬ 
ness)  is  strong  evidence  of  a  donee  part¬ 
ner’s  exercise  of  the  dominion  and 
control  over  his  interest.  Such  participa¬ 
tion  presupposes  sufficient  maturity  and 
experience  on  the  part  of  the  donee  to 
deal  with  the  business  problems  of  the 
partnership. 

(5)  Income  distributions.  The  actual 
distribution  to  a  donee  partner  of  all  or 
the  major  portion  of  his  distributive 
share  of  the  business  income  for  the  sole 
benefit  and  use  of  the  donee  is  substan¬ 
tial  evidence  of  the  reality  of  the  donee’s 
interest  provided  the  donor  has  not  re¬ 
tained  controls  inconsistent  with  real 
ownership  in  the  donee.  Amounts  dis¬ 
tributed  are  not  considered  to  be  used 
for  the  donee’s  sole  benefit  if,  for  ex¬ 
ample,  they  are  deposited,  loaned,  or  in¬ 
vested  in  such  ways  that  the  donor  con¬ 
trols  or  can  control  the  use  or  enjoyment 
of  such  funds. 

(6)  Conduct  of  partnership  business. 
In  determining  the  reality  of  the  donee’s 
ownership  of  a  capital  interest  in  a  part¬ 
nership,  consideration  shall  be  given  to 
whether  the  donee  is  actually  treated  as 
a  partner  in  the  operation  of  the  busi¬ 
ness.  It  is  of  principal  importance  for 
this  purpose  whether  the  donee  has  been 
held  out  publicly  as  a  partner  in  the  con¬ 
duct  of  the  business,  in  relations  with 
customers  or  with  creditors  or  other 
sources  of  financing.  Other  factors  of 
significance  in  this  connection  include: 

(i)  Compliance  with  local  partner¬ 
ship,  fictitious  name,  and  business  regis¬ 
tration  statutes. 

(ii)  Control  of  business  bank  ac¬ 
counts. 

(iii)  Recognition  of  the  donee’s  inter¬ 
est  in  appropriate  capital  and  drawing 
accounts. 

(iv)  Recognition  of  the  donee’s  inter¬ 
est  in  insurance  policies,  leases,  and 
other  business  contracts  and  in  litigation 
affecting  business. 

(v)  The  existence  of  written  agree¬ 
ments,  records  or  memoranda,  contem¬ 
poraneous  with  the  taxable  year  or  years 
concerned,  establishing  the  nature  of 
the  partnership  agreement  and  the 
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rights  and  liabilities  of  the  respective 
partners. 

<vi)  Piling  of  partnership  tax  returns 
as  required  by  law. 

However,  despite  formal  compliance 
with  the  factors  mentioned  in  this  sub- 
paragraph,  other  circumstances  may 
indicate  that  the  donor  has  retained  sub¬ 
stantial  ownership  of  the  interest  pur¬ 
portedly  transferred  to  the  donee. 

(7)  Trustees  as  partners.  A  trustee 
may  be  recognized  as  a  partner  for  in¬ 
come  tax  purposes  under  the  principles 
relative  to  family  partnerships  generally 
as  applied  to  the  particular  facts  of  the 
trust-partnership  arrangement.  A  trus¬ 
tee  who  is  unrelated  to  and  independent 
of  the  grantor,  and  who  participates 
as  a  partner  and  receives  distribution  of 
the  income  distributable  to  the  trust,  will 
ordinarily  be  recognized  as  the  owner  of 
the  partnership  interest  which  he  holds 
for  the  trust  unless  the  grantor  has  re¬ 
tained  controls  inconsistent  with  such 
ownership.  However,  if  the  grantor  is 
the  trustee,  or  if  the  trustee  is  amenable 
to  the  will  of  the  grantor,  the  provisions 
of  the  trust  instrument  (particularly 
with  relation  to  whether  the  trustee  is 
subject  to  the  responsibilities  of  a  fiduci¬ 
ary),  the  provisions  of  the  partnership 
agreement,  and  the  conduct  of  the  par¬ 
ties  must  all  be  taken  into  account  in 
determining  whether  the  trustee  in  a 
fiduciary  capacity  has  become  the  real 
owner  of  the  partnership  interest.  In  a 
case  where  the  grantor  <or  person  amen¬ 
able  to  his  will)  is  the  trustee,  the  trust 
may  be  recognized  as  a  partner  only  if 
the  grantor  (or  such  other  person)  in  his 
participation  in  the  affairs  of  the  part¬ 
nership  actively  represents  and  protects 
the  interests  of  the  beneficiaries  in  ac¬ 
cordance  with  the  obligations  of  a  fidu¬ 
ciary,  and  does  not  subordinate  such 
interests  to  the  interests  of  the  grantor. 
Furthermore,  if  the  grantor  (or  person 
amenable  to  his  will)  is  the  trustee,  par¬ 
ticular  consideration  should  be  given  to 
the  following  factors: 

(i)  Whether  the  trust  is  recognized  as 
a  partner  in  business  dealings  with  cus¬ 
tomers  and  creditors,  and 

(ii)  Whether,  if  the  partnership  in¬ 
come  is  not  properly  retained  for  the 
reasonable  needs  of  the  business,  the 
trust’s  share  of  the  income  is  distributed 
to  the  trust  annually  and  paid  to  the 
beneficiaries  or  reinvested  solely  in  the 
interest  of  the  beneficiaries. 

<8>  Interests  of  minor  children  not 
held  in  trust.  Except  where  a  minor 
child  is  shown  to  be  competent  to  man¬ 
age  his  own  property  and  participate  in 
the  partnership  activities  in  accordance 
with  his  interest  in  the  property,  a  minor 
child  generally  will  not  be  recognized  as 
a  member  of  a  partnership  unless  control 
of  the  property  and  its  enjoyment  is  ex¬ 
ercised  by  another  person  as  fiduciary 
for  the  sole  benefit  of  the  child  and 
unless  there  is  such  judicial  supervision 
of  the  conduct  of  the  fiduciary,  guardian 
or  otherwise,  as  is  required  by  law.  The 
use  of  the  child’s  property  or  income  for 
support  for  which  a  parent  is  legally 
responsible  will  be  considered  a  use  for 
the  parent's  benefit.  ’’Judicial  super¬ 
vision  of  the  conduct  of  a  fiduciary”  in¬ 
cludes  filing  of  such  accountings  and 


reports  as  are  required  by  law  of  the 
fiduciary  who  participates  in  the  affairs 
of  the  partnership  on  behalf  of  the 
minor.  A  minor  child  will  be  considered 
as  competent  to  manage  his  own  prop¬ 
erty  if  he  actually  has  sufficient  maturity 
and  experience  to  be  treated  by  disin¬ 
terested  persons  as  competent  to  enter 
into  business  dealings  and  otherwise  to 
conduct  his  affairs  on  a  basis  of  equality 
with  adult  persons,  notwithstanding 
legal  disabilities  of  the  minor  under 
State  law. 

(9)  Donees  as  limited  partners.  The 
recognition  of  a  donee’s  interest  in  a 
limited  partnership  will  depend,  as  in  the 
case  of  other  donated  interests,  on 
whether  the  transfer  of  property  is  real 
and  the  donee  has  acquired  dominion 
and  control  over  the  interests  purport¬ 
edly  transferred  to  him.  To  be  recog¬ 
nized  for  Federal  income  tax  purposes,  a 
limited  partnership  must  be  organized 
and  conducted  in  accordance  with  the 
requirements  of  the  applicable  State 
limited  partnership  law.  The  absence 
of  services  and  participation  in  manage¬ 
ment  by  a  donee  in  a  limited  partnership 
is  immaterial  if  the  limited  partnership 
meets  all  the  other  requirements  pre¬ 
scribed  in  this  section.  If  the  limited 
partner’s  right  to  withdraw  his  interest 
is  subject  to  substantial  restrictions  (for 
example,  where  the  interest  of  the  lim¬ 
ited  partner  is  not  assignable  in  a  real 
sense  or  where  it  may  be  required  to  be 
left  in  the  business  for  a  long  term  of 
years),  or  if  the  general  partner  retains 
any  other  control  which  substantially 
limits  any  of  the  rights  which  would 
ordinarily  be  exercisable  by  unrelated 
limited  partners  in  normal  business  re¬ 
lationships,  such  restrictions  on  the  right 
to  withdraw  or  retention  of  other  con¬ 
trol  will  be  considered  strong  evidence  of 
lack  of  reality  of  ownership  by  the  donee. 

(10)  Motive.  If  the  reality  of  the 
transfer  of  interest  is  satisfactorily  es¬ 
tablished,  the  motives  for  the  transaction 
are  immaterial.  However,  the  presence 
or  absence  of  a  tax  avoidance  motive  is 
one  of  many  factors  to  be  considered  in 
determining  the  reality  of  a  gift  capital 
transaction. 

(c)  Purchased  interest — (1)  in  gen¬ 
eral.  If  a  purported  purchase  of  a  cap¬ 
ital  interest  in  a  partnership  does  not 
meet  the  requirements  of  subparagraph 

(2)  of  this  paragraph,  the  ownership  by 
the  transferee  of  such  capital  interest 
will  be  recognized  only  if  it  qualifies 
under  the  requirements  applicable  to  a 
transfer  of  a  partnership  interest  by  gift. 
In  a  case  not  qualifying  under  subpara¬ 
graph  (2),  if  payment  of  any  part  of  the 
purchase  price  is  made  out  of  the  part¬ 
nership  earnings,  the  transaction  may  be 
regarded  in  the  same  light  as  a  purported 
gift  subject  to  deferred  enjoyment  of  the 
income.  Such  a  transaction  may  be 
lacking  in  reality  either  as  a  gift  or  as 
a  bona  fide  purchase. 

(2)  Tests  as  to  reality  of  purchased  in¬ 
terests.  A  purchase  of  a  capital  interest 
in  a  partnership  either  directly  or  by 
means  of  a  loan  or  credit  extended  by  a 
member  of  the  family  will  be  recognized 
if  it  is  shown  to  be  bona  fide  under  either 
of  the  following  tests: 

(i)  That  the  purchase  has  the  usual 
characteristics  of  an  arm’s  length  trans¬ 


action,  considering  all  relevant  factors 
including  the  terms  of  the  purchase 
agreement  (as  to  price,  due  date  of  pay¬ 
ment,  rate  of  interest,  and  security,  if 
any )  and  the  terms  of  any  loan  or  credit 
arrangement  collateral  to  the  purchase 
agreement;  the  credit  standing  of  the 
purchaser,  apart  from  relationship  to  the 
seller;  and  the  capacity  of  the  purchaser 
to  incur  a  legally  binding  obligation;  or 

(ii)  Assuming  the  lack  of  one  or 
more  of  the  usual  characteristics  of 
arm’s  length  dealing,  that  the  transac¬ 
tion  was  genuinely  intended  to  promote 
the  success  of  the  business  through  se¬ 
curing  participation  in  the  business  of 
the  purchaser  or  the  addition  of  his  or 
her  credit  to  that  of  other  participants. 

However,  if  the  alleged  purchase  price  or 
loan  has  not  been  paid  or  the  obligation 
otherwise  discharged  the  factors  indi¬ 
cated  in  subdivision  (i)  and  (ii)  of  this 
subparagraph,  shall  be  taken  into  ac¬ 
count  only  as  an  aid  in  determining 
whether  a  bona  fide  purchase  or  loan 
obligation  existed. 

§  29.191-2  Allocation  of  family  part¬ 
nership  income  for  taxable  years  begin¬ 
ning  after  December  31,  1950 — (a)  In 
general.  (1)  In  the  case  of  any  partner¬ 
ship  in  which  capital  is  a  material  in¬ 
come-producing  factor,  if  any  capital  in¬ 
terest  in  such  a  partnership  as  created 
by  gift  before,  on,  or  after  December  31, 
1950,  the  distributive  share  of  the  donee 
under  the  partnership  agreement,  for 
taxable  years  beginning  after  December 
31,  1950,  shall  be  includible  in  his  gross 
income,  except  to  the  extent  that  such 
share  is  determined  without  allowance 
of  reasonable  compensation  for  services 
rendered  to  the  partnership  by  the  do¬ 
nor,  and  except  to  the  extent  that  the 
portion  of  such  share  attributable  to 
donated  capital  is  proportionately 
greater  than  the  share  attributable  to 
the  donor’s  capital.  For  the  purpose 
of  this  section,  a  capital  interest  in  a 
partnership  purchased  by  one  member 
of  a  family  from  another  shall  be  con¬ 
sidered  to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the 
purchased  interest  shall  be  considered 
to  be  donated  capital.  For  the  purpose 
of  the  preceding  sentence,  the  “family” 
of  any  individual  shall  include  only  his 
spouse,  ancestors,  and  lineal  descend¬ 
ants,  and  any  trust  for  the  primary  ben¬ 
efit  of  such  persons. 

(2)  To  the  extent  that  the  partnership 
agreement  does  not  so  allocate  the  part¬ 
nership  income,  the  partnership  income 
of  the  donor  and  donee  shall  be  reallo¬ 
cated  by  making  a  reasonable  allowance 
for  the  services  of  the  donor  and  by  at¬ 
tributing  the  balance  of  such  income 
(other  than  a  reasonable  allowance  for 
the  services,  if  any,  rendered  by  the 
donee)  to  the  partnership  capital  of  the 
donor  and  donee.  The  portion  of  in¬ 
come,  if  any,  thus  attributable  to  part¬ 
nership  capital  for  the  taxable  year  shall 
be  allocated  between  donor  and  donee  in 
accordance  with  their  respective  inter¬ 
ests  in  the  partnership  capital. 

(3)  In  determining  a  reasonable  al¬ 
lowance  for  services  rendered  by  the 
partnei-s,  consideration  shall  be  given 
to  all  the  circumstances  of  the  business, 
including  the  fact  that  some  of  the  part- 
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ners  may  have  greater  managerial  re¬ 
sponsibility  than  others.  Among  other 
factors,  there  shall  be  considered  the 
amount  that  would  ordinarily  be  paid 
in  order  to  obtain  comparable  services 
from  a  person  not  having  a  capital  in¬ 
terest  in  the  partnership. 

(4)  In  the  case  of  a  partner  who  ren¬ 
dered  services  to  a  partnership  prior  to 
entering  service  in  the  armed  forces  of 
the  United  States,  his  distributive  share 
in  the  earnings  of  the  partnership,  de¬ 
termined  under  subparagraph  (2)  of  this 
paragraph,  shall  not  be  diminished  be¬ 
cause  of  absence  due  to  military  service. 
Such  distributive  share  shall  be  adjusted 
to  reflect  increases  or  decreases  in  the 
capital  interest  of  the  absent  partner. 
However,  the  partners  may  by  agree¬ 
ment  allocate  a  smaller  share  to  the 
absent  partner  due  to  his  absence. 

(b)  Special  rules.  (1)  The  provisions 
of  paragraph  (a>  of  this  section,  relat¬ 
ing  to  allocation,  are  applicable  where 
the  gift  interest  in  the  partnership  is 
created  indirectly  as  well  as  directly. 
Where  the  partnership  interest  is  created 
indirectly,  the  term  “donor”  may 
include  persons  other  than  the  nominal 
transferor. 

Example  1.  A  father  gives  property  to  his 
son  who  shortly  thereafter  conveys  the  prop¬ 
erty  to  a  partnership  consisting  of  the  father 
and  the  son.  The  partnership  interest  of  the 
son  may  be  considered  created  by  gift  and  the 
father  may  be  considered  the  donor  of  the 
son's  partnership  interest. 

Example  2.  A  father,  the  owner  of  a  busi¬ 
ness  conducted  as  a  sole  proprietorship, 
transfers  the  business  to  a  partnership  con¬ 
sisting  of  his  wife  and  himself.  The  wife 
subsequently  conveys  such  interest  to  the<r 
son.  In  such  case,  the  father,  as  well  as  the 
mother,  may  be  considered  the  donor  of  the 
son’s  partnership  interest. 

Example  3.  A  father  makes  a  gift  to  his 
son  of  stock  in  the  family  corporation.  The 
corporation  is  subsequently  liquidated.  The 
son  later  contributes  the  property  received 
in  the  liquidation  of  the  corporation  to  a 
partnership  consisting  of  his  father  and  him¬ 
self.  In  such  case,  the  son’s  partnership 
Interest  may  be  considered  created  by  gift 
and  the  father  may  be  considered  the  donor 
of  his  son’s  partnership  interest. 

(2)  The  allocation  rules  set  forth  in 
section  191  and  paragraph  (a)  of  this 
section  apply  in  any  case  in  which  the 
transfer  or  creation  of  the  partnership 
interest  has  any  of  the  substantial  char¬ 
acteristics  of  a  gift.  Thus,  allocation 
may  be  required  where  transfer  of  a 
partnership  interest  is  made  between 
members  of  a  family  (including  collater¬ 
als)  under  a  purported  purchase  agree¬ 
ment,  if  the  characteristics  of  a  gift  are 
ascertained  from  the  terms  of  the  pur¬ 
chase  agreement,  the  terms  of  any  loan 


or  credit  arrangements  made  to  finance 
the  purchase,  or  from  other  relevant 
data. 

(3)  In  the  case  of  limited  partnership, 
for  the  purpose  of  the  allocation  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
proper  weight  shall  be  given  to  the  fact 
that  a  general  partner,  unlike  the  limited 
partner,  risks  his  credit  in  the  partner¬ 
ship  business. 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.3797-1  the  following: 

Sec.  340.  Family  partnerships  (revenue 
ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

(a)  Definition  of  partner.  Section  3797 
(a)  (2)  is  hereby  amended  by  adding  at  the 
end  thereof  the  following:  “A  person  shall 
be  recognized  as  a  partner  for  income  tax 
purposes  if  he  owns  a  capital  interest  in  a 
partnership  in  which  capital  is  a  material 
income-producing  factor,  whether  or  not 
such  interest  was  derived  by  purchase  or 
gift  from  any  other  person.” 

•  *  •  *  * 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1950.  The  determination  as  to 
whether  a  person  shall  be  recognized  as  a 
partner  for  income  tax  purposes  for  any  tax¬ 
able  year  beginning  before  January  1,  1951, 
shall  be  made  as  if  this  section  had  not  been 
enacted  and  without  inferences  drawn  from 
the  fact  that  this  section  is  not  expressly 
made  applicable  wdth  respect  to  taxable 
years  beginning  before  January  1,  1951.  In 
applying  this  subsection  where  the  taxable 
year  of  any  family  partner  is  different  from 
the  taxable  year  of  the  partnership — 

(1)  If  a  taxable  year  of  the  partnership 
beginning  in  1950  ends  within  or  with,  as  to 
all  of  the  family  partners,  taxable  years 
which  begin  in  1951,  then  the  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  all  distributive  shares  of  income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership  beginning 
in  1950;  and 

(2)  If  a  taxable  year  of  the  partnership 
ending  in  1951  ends  within  or  with  a  taxable 
year  of  any  family  partner  which  began  in 
1950,  then  the  amendments  made  by  this 
section  shall  not  be  applicable  with  respect 
to  any  of  the  distributive  shares  of  income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership. 

Par.  4.  Section  29.3797-4  is  amended 
by  inserting  immediately  following  the 
fifth  sentence  of  the  introductory  text 
thereof  the  following:  “See  section  191 
and  the  regulations  thereunder,  for 
treatment  as  a  partner,  for  taxable  years 
beginning  after  December  31,  1950,  of 
any  person  who  owns  a  capital  interest 
in  a  partnership  in  which  capital  is  a 
material  income-producing  factor, 
whether  or  not  such  interest  was  derived 
by  purchase  or  gift  from  any  other 
person.” 


(53  stat.  32,  467;  26  U.  S.  C.  62,  3791) 

[seal!  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  August  18,  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  53-7458;  Filed,  Aug.  24,  1953; 
8:48  a.  m.] 


TITLE  29 — LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  550 — Defining  and  Delimiting  the 
Term  “Talent  Fees” 

“talent  fees”  as  used  in  fair  labor 
standards  act 

Notice  is  hereby  given  that,  pursuant 
to  authority  granted  under  section  7  id) 
(3)  (c>  of  the  Fair  Labor  Standards  Act, 
as  amended  (52  Stat.  1060;  29  U.  S.  C. 
201),  and  notice  published  July  16,  1953 
(18  F.  R.  4182),  the  regulations  con¬ 
tained  in  this  part  are  hereby  amended 
as  follows: 

1.  Amend  Part  550  by  adding  a  proviso 
at  the  end  of  §  550.1  to  read:  “Provided, 
however.  That  where  services  described 
in  paragraph  (a)  are  performed  on  a 
program  falling  outside  of  the  regular 
workday  or  workweek  as  established  and 
scheduled  in  good  faith  in  accordance 
with  the  provisions  of  the  applicable 
employment  agreement,  the  Administra¬ 
tor  will  not  regard  the  act  as  requiring 
additional  compensation  as  a  result  of 
the  time  worked  on  the  program  if  the 
parties  agree  in  advance  of  such  pro¬ 
gram  that  a  special  payment  made 
therefor  shall  include  any  increased 
statutory  compensation  attributable  to 
the  additional  worktime  thereon  and  if 
such  special  payment,  when  made,  is 
actually  sufficient  in  amount  to  include 
the  statutory  straight  time  and  overtime 
compensation  (computed  without  regard 
to  talent  fees)  for  the  additional  time 
worked  in  the  workweek  resulting  from 
the  performer’s  services  on  such  pro¬ 
gram. 

(52  Stat.  1060,  as  amended;  29  U.  S.  C.  201- 
219) 

Signed  in  Washington,  D.  C.,  this  19th 
day  of  August  1953. 

Wm.  R.  McComb. 

Administrator , 
Wage  and  Hour  Division. 

(F.  R.  Doc.  53-7444;  Filed,  Aug.  24,  1953; 

8:45  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  941  ] 

I  Docket  No.  AO-101- A15] 

Handling  of  Milk  in  Chicago,  III., 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER  NOW  IN  EFFECT 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceeding  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Chicago,  Illinois,  on  August  11, 
1953,  pursuant  to  notice  thereof  which 
was  issued  on  July  30,  1953  (18  F.  R. 
4606). 

The  material  issues  of  record  related 
to: 

(1) A  revision  of  the  provisions  relat¬ 
ing  to  the  70-cent  additional  differential 
on  Class  I  and  Class  II  milk  moved  in 
bulk  form  to  markets  outside  the  surplus 
milk  manufacturing  area  during  the 
months  of  September,  October  and  No¬ 
vember  by  making  application  of  such 
additional  differential  depend  on  the 
supply  and  demand  for  milk  in  the  Chi¬ 
cago  area. 

(2)  A  revision  of  the  above  stated  pro¬ 
visions  by  deleting  the  months  of  Sep¬ 
tember  and  October  for  the  year  1953. 

(3)  The  need  for  immediate  change  in 
the  order  provisions  with  respect  to  issue 
No.  2. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing. 

( 1 )  This  issue  is  reserved  for  a  further 
decision  on  this  record. 

(2)  The  70-cent  additional  differen¬ 
tials  pursuant  to  §  941.52  (a)  < 3  >  and  <b) 
(3>  should  not  apply  during  September 
and  October  1953  to  Class  I  and  Class  II 
milk  moved  in  bulk  to  any  place  outside 
the  surplus  milk  manufacturing  area. 

Producer  and  handler  representatives 
requested  that  the  70-cent  additional 
differentials  not  apply  during  September 
and  October  1953  to  Class  I  and  Class  n 
milk  moved  to  outside  the  surplus  milk 
manufacturing  area.  The  request  was 
made  because  of  the  increased  volume  of 
producer  receipts  compared  with  previ¬ 
ous  years.  Producers  and  handlers  tes¬ 
tified  to  the  effect  that:  (1)  The  current 
level  of  receipts  assures  an  adequate  re¬ 
serve  supply  of  milk  for  the  Chicago 
marketing  area  during  these  months 
without  the  effect  of  the  70-cent  differ¬ 
entials  on  such  outside  sales:  and  (2) 
under  such  circumstances,  application 
of  the  70-cent  differentials  would  reduce 
the  volume  of  such  outside  sales,  thus 
causing  more  producer  milk  to  be  used 
in  the  lower  classifications.  In  the  lat¬ 


ter  instance,  producers  would  suffer  a 
reduction  in  income  which  may  be 
averted  by  taking  advantage  of  the 
opportunity  to  supply  milk  to  other 
markets. 

Producer  receipts  during  the  first  six 
months  of  the  year  have  been  higher  in 
each  month  than  in  the  same  month  of 
1952  and  in  June  were  about  13  percent 
greater  than  in  June  1952.  The  percent 
of  producer  receipts  used  in  Class  I  and 
Class  II,  exclusive  of  sales  outside  the 
surplus  milk  manufacturing  area  like¬ 
wise  has  been  less  than  last  year  and  in 
June  was  54.0  percent  compared  to  59.4 
percent  in  June  1952. 

It  is  noted  that  sales  of  Class  I  and 
Class  II  milk  outside  the  surplus  milk 
manufacturing  area  have  been  in  the 
first  six  months  of  this  year  at  a  low 
level  compared  with  sales  in  recent  years. 
Testimony  indicated  this  change  re¬ 
flected  improved  supply  conditions  in 
some  of  the  outside  markets  to  which 
such  sales  are  ordinarily  made. 

It  is  concluded  that  the  70-cent  addi¬ 
tional  differentials  for  Class  I  and  Class 
II  milk  moved  in  bulk  to  any  place  out¬ 
side  the  surplus  milk  manufacturing 
area  should  not  apply  in  September  and 
October  1953. 

(3>  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  and  the  opportunity  for  exceptions 
thereto. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendments.  The  time 
necessarily  involved  in  the  preparation, 
filing,  and  publication  of  a  recommended 
decision,  and  exceptions  thereto,  would 
reduce  the  effectiveness  of  such  relief  and 
would  tend  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act.  The 
omission  of  the  recommended  decision 
and  filing  of  exceptions  thereto-  was  re¬ 
quested  by  producers  and  handlers  on 
the  record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  which  con¬ 
tained  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro¬ 
visions  of  the  proposed  amendments. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 
posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclu¬ 
sions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 


amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
w’ill  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

<c>  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  June  1953  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining  f 
whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Chi¬ 
cago,  Illinois,  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend¬ 
ing  order  is  approved  or  favored  by  pro¬ 
ducers  who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  Chi¬ 
cago.  Illinois,  Marketing  Area,”  and 
“Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Chicago,  Illinois,  Mar¬ 
keting  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and  un¬ 
til  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  argeements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this  I 
decision,  except  the  attached  marketing  I  I 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of  I 
said  marketing  agreement  are  identical  I 
with  those  contained  in  the  order,  as  I 
amended,  and  as  hereby  proposed  to  be  I 
further  amended  by  the  attached  order  I 
which  will  be  published  with  this  I 
decision.  ! 

This  decision  filed  at  Washington. 

D.  C.,  this  20th  day  of  August  1953. 

[seal]  E.  T.  Benson, 

Secretary  of  Agriculture.  | 


Tuesday ,  August  25,  1953 


FEDERAL  REGISTER 
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Order  1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 

the  Chicago,  Illinois,  Marketing  Area 

§941.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendment  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 


amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 


ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  here  of  the  handling  of  milk 
in  the  Chicago,  Illinois,  marketing  area 
shall  be  in  conformity  to  and  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows: 

1.  In  §  941.52  <a>  «3>  change  the  pe¬ 
riod  at  the  end  of  the  sentence  to  a  colon 
and  add  the  following  proviso:  “ Provided , 
That  this  subparagraph  shall  not  apply 
in  September  and  October  1953.” 

2.  In  §  941.52  (b>  (3)  change  the  pe¬ 
riod  at  the  end  of  the  sentence  to  a 
colon  and  add  the  following  proviso: 
“Provided.  That  this  subparagraph  shall 
not  apply  in  September  and  October 
1953.” 

[F.  R.  Doc.  53-7464;  Filed,  Aug.  24,  1953; 

8:50  a.  m.J 


NOTICES 


FEDERAL  POWER  COMMISSION 

|  Docket  No.  G-2098] 

Texas  Illinois  Natural  Gas  Pipeline  Co. 

NOTICE  OF  EXTENSION  OF  TIME 

August  18,  1953. 

Upon  consideration  of  the  motion  of 
[  Texas  Illinois  Natural  Gas  Pipeline  Com¬ 
pany  (Applicant)  filed  August  7,  1953, 
for  an  extension  of  time; 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
November  1,  1953,  within  which  Ap¬ 
plicant  shall  complete  the  construction 
of  the  facilities  and  sell  and  deliver  stor¬ 
age  gas  to  the  Natural  Gas  Storage  Com¬ 
pany  of  Illinois,  authorized  by  the 
Commission’s  order  issued  March  27, 
1953,  in  the  above  designated  matter. 
Paragraph  (C)  (1)  of  said  order  is 

amended  accordingly. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

IF  R.  Doc.  53-7445;  Filed,  Aug.  24,  1953; 
8:45  a.  m.J 


[Docket  No.  G-2099) 

Natural  Gas  Pipeline  Co.  of  America 
notice  of  extension  of  time 

August  18,  1953. 

Upon  consideration  of  the  motion  of 
Natural  Gas  Pipeline  Company  of  Amer- 


1  This  order  shall  not  become  effective  un- 
tess  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
teen  met. 


ica  (Applicant)  filed  August  7,  1953,  for 
an  extension  of  time; 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
November  1,  1953,  within  which  Appli¬ 
cant  shall  actually  undertake  and  regu¬ 
larly  perform  the  operation,  sale  and 
service  authorized  by  the  Commission's 
order  issued  March  27,  1953.  in  the 
above-designated  matter.  .  Paragraph 
(C)  (1)  of  said  order  is  amended  ac¬ 
cordingly. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  53-7446;  Filed,  Aug.  24,  1953; 

8:46  a.  m.J 


[Project  No.  2138[ 

Harvey  Aluminum,  Inc. 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 
PERMIT 

August  19,  1953. 

Public  notice  is  hereby  given  that  Har¬ 
vey  Aluminum,  Inc.,  of  Torrance.  Cali¬ 
fornia,  has  filed  application  under  the 
Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  preliminary  permit  for  pro¬ 
posed  water  power  Project  No.  2138  to 
be  located  on  Copper  River,  approxi¬ 
mately  85  miles  above  its  mouth  in  the 
Third  Judicial  Division,  Territory  of 
Alaska,  affecting  lands  of  the  United 
States.  The  proposed  project  would  con¬ 
sist  of  a  concrete  dam  about  560  feet 
high  above  river  surface  forming  a  reser¬ 
voir  extending  about  51  miles  up  Copper 
River  and  55  miles  of  Chitina  River  with 
a  capacity  of  about  18,500,000  acre  feet, 
14,000,000  of  which  would  be  active  stor¬ 
age;  a  powerhouse  with  an  ultimate  in¬ 
stalled  capacity  of  1,475,000  horsepower. 


transmission  lines,  and  appurtenant  fa¬ 
cilities.  The  energy  generated  would  be 
utilized  by  electro-chemical  and  metal¬ 
lurgical  industries  and  for  other  pur¬ 
poses.  The  preliminary  permit,  if  issued, 
shall  be  for  the  sole  purpose  of  main¬ 
taining  priority  of  application  for  a 
license  under  the  terms  of  the  Federal 
Power  Act  for  the  proposed  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10)  on  or  before  the  9th  day  of 
October  1953.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  53-7447;  Filed,  Aug.  24.  1953; 
8:46  a.  m.J 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  53322;  Customs  Delegation 
Order  No.  4] 

Collectors  of  Customs 
transfer  of  function  from  appraisers 

OF  MERCHANDISE 

August  19,  1953. 

By  virtue  of  authority  vested  in  me 
by  Treasury  Department  Order  No.  165 
(T.  D.  53160,  17  F.  R.  11705),  I  hereby 
transfer  from  the  appraisers  of  merchan¬ 
dise  to  the  collectors  of  customs  the 
function  under  section  606  of  the  Tariff 
Act  of  1930  (19  U.  S.  C.  1606  >  of  deter¬ 
mining  the  domestic  value,  at  the  time 
and  place  of  appraisement,  of  any  vessel, 
vehicle,  merchandise,  or  baggage  seized 
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NOTICES 


under  the  customs  laws,  in  any  case 
where  the  aggregate  value  of  the  seizure 
does  not  exceed  $250. 

[sealI  C.  A.  Emerick, 

Acting  Commissioner  of  Customs. 

IP.  R.  Doc.  53-7457;  Filed,  Aug.  24,  1953; 
8:48  a.  m.J 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

(Notice  No.  2  of  Requirement  of 
Certification — 1953  ( 

Sugar  Requirements  and  Quotas 

entry  of  sugar  into  continental  united 
states;  CUBA 

Pursuant  to  §817.4,  Rev.  1  (13  F.  R. 
127.  14  F.  R.  1169,  16  F.  R.  12847  > ,  notice 
is  hereby  given  that  the  1953  sugar  quota 
for  Cuba,  amounting  to  2,527.107  short 
tons  of  sugar,  raw  value,  has  been  filled 
to  the  extent  of  80  per  centum  or  more. 
Accordingly,  pursuant  to  §  817.4,  Rev.  1, 
for  the  remainder  of  the  calendar  year 
1953  Collectors  of  Customs  shall  not 
permit  the  entry  into  the  continental 
United  States  from  Cuba  of  any  sugar 
unless  and  until  the  certification  de¬ 
scribed  in  Part  817  is  issued. 

(Section  403.  61  Stat.  932:  7  U.  S.  C.  Sup. 
1153,  13  F.  R.  127,  14  F.  R.  1169,  16  F.  R.  12847) 

Issued  this  18th  day  of  August  1953. 

(seal]  Thos.  H.  Allen, 

Acting  Director,  Sugar  Branch, 
Production  and  Marketing 
Administration. 

|F.  R.  Doc.  53-7467;  Filed,  Aug.  24,  1953; 
8:51  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Federal  Housing  Commlssioner 

redelegation  of  authority  to  negotiate 
contracts  for  services  of  engineer¬ 
ing  AND  ARCHITECTURAL  FIRMS 

1.  By  virtue  of  the  authority  vested 
in  the  Housing  and  Home  Finance  Ad¬ 
ministrator  by  the  Administrator  of 
General  Services  on  July  7,  1953,  by  the 
delegation  of  authority  published  at  18 
F.  R.  4051  (July  10,  1953),  the  Federal 
Housing  Commissioner  is  hereby  author¬ 
ized  to  negotiate  without  advertising, 
under  section  302  (c >  (4»  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  63  Stat.  377, 
393,  41  U.  S.  C..  1946  ed.  Sup.  V  252  (C) 
(4).  contracts  for  the  services  of  engi¬ 
neering  and  architectural  firms  when 
such  services  are  incident  to  the  repair 
and  improvement  of  properties  and  proj¬ 
ects  acquired  in  the  program  operations 
of  the  Federal  Housing  Administration. 

2.  The  authority  redelegated  herein 
shall  be  exercised  strictly  in  accordance 
with  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended. 

3.  The  authority  contained  herein 
may  be  redelegated  to  any  officer  or  em¬ 


ployee  of  the  Federal  Housing  Adminis¬ 
tration. 


(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(1947);  62  Stat.  1268.  1283-85  (1948),  as 
amended,  12  U.  S.  C..  1946  ed.  Sup.  V  1701c; 
63  Stat.  413.  440  (1949),  12  U.  S.  C..  1946 
ed.  Sup.  V  1701d-l;  48  Stat.  1246,  as 

amended,  12  U.  S.  C.,  1946  ed.  and  Sup.  V 
1702  et  seq.;  63  Stat.  377,  393.  as  amended.  41 
U.  S.  C.  1946  ed.  Sup.  V  251-260;  GSA  Del., 
July  7,  1953,  18  F.  R.  4051) 


Effective  this  25th  day  of  August 
1953. 


Albert  M.  Cole, 
Housing  and  Home  Finance 

Administrator. 


(F.  R.  Doc.  53-7459;  Filed,  Aug.  24,  1953; 
8:48  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-224) 

American  Power  &  Light  Co. 

NOTICE  OF  APPLICATION  TO  STRIKE  FR~M 
LISTING  AND  RE  ISTRATON,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 


August  18,  1953. 

The  New  York  Stock  Exchange,  pur¬ 
suant  to  section  12  <d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
application  to  strike  from  listing  and 
registration  the  Capital  Stock,  No  Par 
Value,  of  American  Power  &  Light  Com¬ 
pany. 

The  application  alleges  that  the  rea¬ 
sons  for  striking  this  security  from  list¬ 
ing  and  registration  on  this  exchange 
are  as  follows: 

(1)  Facilities  for  transfer  or  registra¬ 
tion  of  the  above  security  in  the  Borough 
of  Manhattan  are  no  longer  available, 
inasmuch  as  the  Board  of  Directors  of 
the  above  issuer  fixed  July  22.  1953  as 
the  effective  date  for  the  Plan  For  Dis¬ 
solution  and  for  Distribution  of  All  Net 
Assets  to  Stockholders,  dated  September 
29,  1952,  approved  by  the  Securities  and 
Exchange  Commission  March  31.  1953, 
and  approved  by  the  United  States  Dis¬ 
trict  Court  for  the  District  of  Maine, 
Southern  Division,  on  May  15,  1953, 
which  Plan  provides,  among  other  mat¬ 
ters,  that  certificates  for  shares  of  the 
above  security  shall  not  be  transferable 
on  the  books  of  the  issuer  on  and  after 
the  effective  date  of  the  Plan. 

(2)  The  issuer  has  advised  holders  of 
the  above  security  that  holders  of  rec¬ 
ord  at  the  close  of  business  on  July  21, 
1953,  will  be  treated  as  those  to  whom 
all  liquidating  distributions  will  be  made, 
including  the  initial  distribution  on 
September  3,  1953,  in  partial  liquidation 
at  the  rate  of  95c  for  each  share  of  the 
above  security  and  one  share  of  common 
stock  of  Portland  Gas  &  Coke  Company 
for  43  shares  of  the  above  security. 

Upon  receipt  of  a  request,  prior  to  Sep¬ 
tember  15,  1953,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 


he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi¬ 
tions.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 
If  no  one  requests  a  hearing  on  this  mat¬ 
ter,  this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commisison. 

I  seal!  Orval  L.  DuBois, 

Secretary. 

| F.  R.  Doc.  53-7448;  Filed,  Aug.  24,  1953; 

8:46  a.  m.) 


(File  No.  1-1645] 

Venezuelan  Holding  Corp. 

notice  of  application  to  strike  from 
LISTING  AND  REGISTRATION,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 


August  18,  1S53. 

The  Boston  Stock  Fxchange,  pursuant 
to  section  12  <d>  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
application  to  strike  from  listing  and 
registration  the  Common  Capital  Stock, 
$1  Par  Value,  of  Venezuelan  Holding  Cor¬ 
poration. 

The  application  alleges  that  the  rea¬ 
sons  for  striking  this  security  from  listing 
and  registration  on  this  exchange  are  as 
follows: 

<1)  86,000  shares  of  the  total  number 
of  131.000  shares  outstanding  of  the 
above  security,  or  65  percent  of  the  total 
number  of  outstanding  shares,  are  owned 
by  two  shareholders,  the  Wichita  River 
Oil  Company  and  one  individual  whose 
interests  are  allied  with  the  Wichita 
River  Oil  Company. 

<2»  There  are  only  170  holders  of  the 
above  security. 

(3>  No  transactions  in  this  security 
have  been  effected  on  applicant  exchange 
since  October  1949.  when  100  shares  were 
sold  at  the  price  of  80  cents  per  share. 

<4)  No  other  transaction  in  this  se¬ 
curity  was  effected  on  applicant  ex¬ 
change  during  the  year  1919  except  one 
transaction  involving  10  shares  sold  at 
a  price  of  80  cents  per  share  during  the 
month  of  June  of  that  year. 

Upon  receipt  of  a  request,  prior  to 
September  9,  1953,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms 
or  conditions.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  this  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.  C.  If  no  one  requests  a  hearing  on 
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Tuesday,  August  25,  1953 


this  matter,  this  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  ap¬ 
plication,  and  other  information  con¬ 
tained  in  the  official  file  of  the  Commis¬ 
sion  pertaining  to  this  matter. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

I  [p.  R.  Doc.  53-7449;  Filed.  Aug.  24,  1953; 

8:47  a.  m.| 


The  complaint  listed  above  (except 
matter  marked  confidential)  is  available 
for  public  inspection  at  the  office  of  the 
Secretary,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW„  Washington, 
D.  C..  and  also  in  the  New  York  Office 
of  the  Tariff  Commission,  located  in 
Room  437  of  the  Custom  House,  where  it 
may  be  read  and  copied  by  persons 
interested. 

Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  53-7450;  Filed.  Aug.  24,  1953; 

8:47  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28382] 

Grain  From  Points  in  Iowa  to  Mason 
City,  Iowa 

APPLICATION  FOR  RELIEF 

August  20,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Grain,  grain 
products,  and  related  articles,  carloads. 

From:  Points  in  Iowa. 

To:  Mason  City,  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  W.  J.  Prueter,  Agent,  tariff  I.  C.  C. 
No.  A-3727,  supp.  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 


UNITED  STATES  TARIFF 
COMMISSION 

•  [List  No.  12-7] 

Linde  Air  Products  Co. 

COMPLAINT  RECEIVED 

August  19,  1953. 

Complaint  as  listed  below  has  been 
filed  with  the  Tariff  Commission  for  in¬ 
vestigation  under  the  provisions  of  sec¬ 
tion  337  of  the  Tariff  Act  of  1930. 


at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary,  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7454;  Filed,  Aug.  24,  1953; 

8:47  a.  m.] 


[4th  Sec.  Application  28383] 

Zinc  From  Southwest  to  Official 
Territory 

application  for  relief 

August  20,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Zinc,  pig,  slab, 
or  spelter,  carloads. 

From:  Points  in  Arkansas,  Oklahoma, 
and  Texas. 

To:  Points  in  official  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C.  C.  No.  4045,  supp.  15. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 


they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7455;  Filed,  Aug.  24.  1953; 

8:47  a.  m.] 


[4th  Sec.  Application  28384] 

Iron  or  Steel  Sheets  From  Middletown, 

Ohio,  to  New  Orleans  and  Michoud, 

La. 

application  for  relief 

August  20,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  St.  Louis-San  Francisco 
Railway  Company  for  itself  and  on  be¬ 
half  of  carriers  parties  to  Agent  L.  C. 
Schuldt’s  tariff  I.  C.  C.  No.  4527,  pur¬ 
suant  to  fourth-section  order  No.  16101. 

Commodities  involved :  Flat  rolled  iron 
or  steel  sheets,  carloads. 

From:  Middletown,  Ohio. 

To:  New  Orleans  and  Michoud,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  operation 
through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7456;  Filed,  Aug.  24,  1953; 

8:47  a.  m.J 


Name  of  article 

Purpose  of  request 

Date  received 

Name  and  address  of  complainant 

Synthetic  star  sapphires 
and  rubies. 

Exclusion  from 
entry. 

Aug.  11,1953 

Linde  Air  Products  Co.,  a  division  of  Union  Car¬ 
bide  and  Carbon  Corp.,  New  York,  N.  Y. 

